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Abstract

This thesis tries to analyse and compare the institution of hostageship in the customary
law of late medieval Bohemia and Poland that has been long omitted by modern research.
Hostageship became an important institution in its time which shaped the life of kings,
aristocracy, and clergy as well as townsmen for several centuries and thus it is a pity that so
little is known about its development the Central Europe. This thesis tries to change this
situation and shed more light on this forgotten institution.

For the Bohemian part, the research is conducted on the Epistolary of the House of
Rozmberk based on the best-preserved noble archive in Bohemia for the fifteen century. As for
the Polish part, mostly municipal law books, such as “The judicial books of Leczyca” from
1385—1419, are examined. They contain many records of disputes about hostageship and their
potential settlements.

The objective of this study is twofold: first, I aim to clearly explain and compare the
individual terms that appear in the Bohemian and Polish documents concerning hostages, and
second, based on case studies, I will analyse how the institute of hostageship worked in

practice, with an emphasis on the issues of aristocratic honour in the two late medieval settings.



CEU eTD Collection

Acknowledgements

I would like to express my sincere gratitude to my supervisor Baldzs Nagy for his
guidance and generous support when I needed it. I would also like to thank my friend and
colleague Sebastian Krasnovsky for his invaluable help with the Latin translations, Dane Miller
for his thorough language support, and Piotr Gorecki, Maciej Mikuta, and Jakub Pokoj for their
help with the Polish academic environment and search of the relevant Polish literature. Last
but not least [ want to thank my family and friends for their support during the difficult times

in pandemic.

il



CEU eTD Collection

Table of contents

F N ) 1 2T PSSR UP PSRRI 1
ACKNOWIEAZEMENLS.......eiiiiieiiieiiecit ettt ettt ettt ete et e s bt e sseeesbeessaeenbeassseenseensneans i
Table Of COMEENES ....c.ueetiiiiiiieteete ettt sttt sttt et enbe e saeens il
INEEOAUCTION ...ttt ettt et et e et e e bt e eabeesate e bt e sseeenseesnneens 1
Previous research on hoSta@eShip .........cocviiiiiiiiiiiiiiiiee et e ees 3
Research on Hostageship in medieval West .........c.ooviiiiiiiieiiieiecieeie e 3
CZECI TESEATC ..o sttt et 5
POLISh T@SCATCH ...ttt e 8

ON the PIIMATY SOUTCES ..eeuvvvieiiieeeiiieerieeerteeerteeeriteeestteeestteessereessseessaeessseeessseessseessseesssseesnns 10
Historical back@round...........c.ooiiiiiiiiii e e 13
The Kingdom of BOh@mIa ..........occuiiiiiiiiiiiicce e 13
The House of Rozmberk and its client SYyStem..........cccueeeviiieiiieniieeeieceieeeeee e 18

The Kingdom of Poland............coooiiiiiiiioriiecie et 26
The institution 0f hoStaAZESNIP .....ccviiiiiiiiieie e 31
THE ROSEAZE ..ot ettt e e et e e et e e esbee e ssseeeenbeeeenseeeenseeennnes 32
Hostageship in late medieval Bohemia and Poland: mechanisms and agents.............c.......... 36
THE AEDLOT ...ttt ettt ettt e et e st e et eseaeebeeenaeens 36
The obstagium and the ODSIAES ........cc.eeriiiiieiiieiee e 38
The dismissal of hostages and property CONVEYance ...........cccveeevuveeerieeenieeeenineeenieeesveeenenes 46
The penalties for not keeping one’s Word..........ccoeeiieriieriiiiieniiieieee e 50
Defamation LEHETS ......cooviiiiiiiiiiereeeete ettt 51
Defamatory SUMMONING. .......ccccuiiiriieeiiieeiiee ettt eeeeeieeesteeesaeeeseaeeesaeeesaeesssaeessseeensseens 54
COMCIUSION ..ottt et st b e sttt e e et e bt e s st e e nbe e et e e sbbeenbeenseeeaneas 58
L2 10) FT0Tea 1 5] 1| 0O UOPUTRPRTS PP 61
PriMATY SOUICES ..coiviiiiiieeiie ettt ettt et e st e e eaee e taeeesaeesssbaeenseeesnsaeennseeennnes 61
SECONAATY SOUTCES ....uvvieieiieeiiie et etee e etee st e et e e steeestteeestaeeesbeessaeesssaeessseeessseeessseeensseens 62

il



CEU eTD Collection

Introduction

This work was originally supposed to deal with a comparison of Czech hostageship and
hostageship in neighbouring countries, particularly a comparison of Czech and German
conditions. This possibility was mainly due to the fact that hostageship spread to the Czech
lands from Germany through Magdeburg and Nuremberg city law.

However, I decided to compare Czech hostage practice with the Polish kingdom. A
crucial fact led to this decision—I have been learning Polish for the second year in a row, and
in addition, both languages, Czech and Polish, are quite similar. Although there is not much
literature on hostageship in medieval Bohemia and Poland, finding relevant studies and sources
seemed easier than in the German context.

In my research so far, [ have been mainly focusing on the regional or “national” customs
of hostageship in Bohemia of the fifteenth century.! In this thesis, I would like to deepen my
knowledge of hostageship and to compare the two institutions in Bohemia and Poland. For the
Bohemian part, I will draw mainly from the Rozmberk (Rosenberg) epistolary as the archives
of this House of RoZzmberk are the best preserved of all the Bohemian lordly families in the
fifteenth century. As for the Polish part, I will focus on municipal law books and if possible,
noble chronicles and epistolaries like the RoZmberk one. My objective is twofold: first, I aim
to clearly explain and compare the individual terms that appear in the Bohemian and Polish
documents concerning hostages, and second, based on case studies, I will analyse how the
institute of hostageship worked in practice, with an emphasis on the issues of aristocratic

honour in the two late medieval settings.?

! Matg&j Cermék. Spolecné a nerozdilné: Problematika rukojmich v ceském pozdnim stiedovéku. [Joined
inseparably: The hostages in the Czech Middle Ages]. (Prague: Charles University, 2020). MA thesis.

2 The translations from the Old Czech, Old Polish, and Latin sources to English are mine. In the thesis several
names for the Bohemian kingdom that consisted of two major parts, Bohemia and Moravia, are used. When
speaking of both of them, the adjective “Czech” or the name “Kingdom of Bohemia” are employed.

1
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Although personal suretyship came to the Czech lands from high medieval France via
the context of German canon and urban legal systems, it became an important institution which
enabled hostageship to shape the life of kings, aristocracy, and clergy as well as townsmen for
almost four centuries. It was the latter social segment along with nobility that played a major
role in refining the rules of hostageship.’

The status of both the Bohemian and Polish hostages (fideiussor or obses in Latin,
rukojmi in Czech, and rekojmia in Polish) was essentially different from the types of hostages
known in contemporary culture or in the medieval Western Europe, that is, prisoners of war or
captives (captivus in Latin, zajatec in Czech, jeniec in Polish). The hostage or pledge in late
medieval Bohemia and Poland—the subject of this thesis—was an independent third party with
his own system of rights and penalties established in a treaty sealed by all the parties involved,
and as such could not be a subject to e.g., diplomatic exchange. Before becoming a hostage,
the person, typically a male noble or a burgher, is believed to have had a choice to decide for
himself if he wished to ensure safe conduct by swearing by his faith and honour. As will be
shown in the following, this active role of the hostage in a treaty was one of the fundamental

differences between a captive and a hostage.

3 Vladimir Prochaska. Ancien droit slave. In : Les stiretés personnelles: Deuxiéme partie. Moyen dge et temps
moderne, (Bruxelles : Libraire Encyclopedique, 1971).
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Previous research on hostageship

Before presenting the monographs and works studying a similar topic as this thesis, it
is necessary to shortly comment on those that discuss the issue in an identical terminological
framework, but understand it from a different angle, while sometimes completely omitting the

specifics of the hostageship in Central Europe.

Research on Hostageship in medieval West

Among more recent works, it is necessary to mention the extensive monograph
Hostages in the Middle Ages by Adam J. Kosto (2012), in which the author discusses the
development of hostageship in the English and French kingdoms.* He focuses mainly on the
early and High Middle Ages, while he turns to later centuries in only a few sections. In Kosto’s
work, the problem of the term hostage is not shown in its entirety, because the author focuses
almost only on the Western European areas while he completely omits the other parts of
Europe. Moreover, he understands the character of the hostage only as a kind of a more legally
defined captive. Therefore, research on the Central European type of hostageship is needed. It
is true that in the cases studied by the author, the hostages were not taken by force. That
distinguishes them from mere prisoners, but their liability means self-sacrifice anyway — when
the guaranteed obligation was violated, it was commonly assumed that the hostages would end
up on the gallows. Kosto thus hardly tries to view the institute of personal liability from a point
of view other than from a fundamentally military one. This understanding of the problem is
supported by the last chapter, which is devoted to hostages in the context of modern terrorism.

The author has studied a large number of sources to understand the concept and role of

war hostage in the Western European area. His work is consulted here for its possible

4 Adam J. Kosto Hostages in the Middle Ages, (Oxford: Oxford University Press, 2012).
3
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comparison with the Czech and Polish environment. Kosto also comes with a number of
definitions and parameters to describe the different hostages throughout history. However, he
does not give much space to the hostage as a guarantor, whose liability was not fatal. Contrary
to Kosto, this thesis tries to focus on the guarantor and his duties and penalties that were
required by the Czech and Polish hostageship.

The authors of the collective monograph Medieval Hostageship c.700 — c.1500:
Hostage, Captive, Prisoner of War, Guarantee, Peacemaker (2017) followed a similar, albeit
not as thorough, path as Kosto focusing on hostageship in terms of hostage/captive.’ The
studies collected in this monograph are interesting in their thematic scope, from the problem
of church hostageship to the image of hostages in medieval French literature. It also tracks the
role of women and persons of royal origin as hostages, and eventually the question of the use
of hostages in war. Undoubtedly, this elaboration of the topic is better structured than the
mentioned Kosto, but its weakness is the too large scope and lack of synthesizing view. The
individual authors in the book describe on various occasions how the system of hostageship
functioned in e.g., Dorset, England in the eighth century, and then in the Kingdom of Sicily in
the second half of the thirteenth century. Thus, it is not a comprehensive work on the
development of hostageship or the observation of a certain common line intersecting all
historical findings, but rather individual studies centred around the system of hostageship.

The last of the principal works to mention here is a monograph by Jean Dunbabin:
Captivity and Imprisonment in Medieval Europe, 1000—1300, which systematically deals with
the practice of pledges and captivity in the Europe of the High Middle Ages and offers us a
view of hostages and prisoners.® This book is essential precisely in how it describes the

conditions of detention of prisoners and debtors. Although it again relates mainly to the

5> Matthew Bennett, and Katherine Weikert, eds. Medieval Hostageship C. 700-c. 1500 Hostage, Captive,
Prisoner of War, Guarantee, Peacemaker. (Abington-on-Thames: Taylor & Francis, 2016).
6 Jean Dunbabin. Captivity and Imprisonment in Medieval Europe, 1000-1300. (New York: Springer, 2002).

4
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Western European area, in some places it also mentions prison practice in Central Europe.
Although this allows some comparison of the topics, overall, the work is more general and does
not offer a focused analysis of specific topics. However, this generalization is probably a
necessary characteristic of works that perceive the European system of hostageship as a whole
and do not consider local differences.

There are two studies published in different centuries that focus on the term of the
hostageship as it appears here in this thesis. For some terminology, general information on
hostageship, and especially the insight on the French medieval area, one can consult the famous
study by Charles Le Fort L’Otage conventionnel d’apres des documents du Moyen Age
(1874).7 Although it is quite old, and thus has to be perceived with caution, it still provides
readers with some valuable sources and relevant information, such as the first documented use
of real, contractual, not ambiguous hostages who were not subjects of a diplomatic exchange.

A similar, but more elaborated approach is followed by Werner Ogris in his Die
personlichen Sicherheiten im Spiitmittelalter (1965).8 This work has been highly regarded for
its complex definitions of the process of hostageship, and the relationship between debtor,
creditor, and hostage. Although Ogris’ study focuses on the German area, similar hostageship
characteristics can be found throughout the Bohemian and Polish areas as their custom laws

originate from the Magdeburg law.

Czech research

So far, there has not been any monograph published in the field of Czech research, the

main topic of which would be the institution of hostageship in the Czech Middle Ages.

7 Charles Le Fort. L’otage conventionnel d’aprés des documents du Moyen 4ge [The conventional hostage in
the medieval documents]. In : Revue de législation ancienne & moderne frangaise et étrangere. (Paris : Editions
Dalloz, 1874.), 408—433.

8 Werner Ogris. 2I. Die personlichen Sicherheiten im Spétmittelalter [The personal guarantee in the Late Middle
Ages]. In : Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte: Germanistische Abteilung, vol. 82/1, (Wien,
1965), 140—189.
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Nevertheless, there are some relatively detailed longer studies. To begin with, there is a dated,
but still somewhat relevant study by Antonin Meznik O rukojmich a kterak k nim dle
starodavného prava moravského hledeno byti mohlo (1868), which has been surpassed by later
works but still retains undeniable value for its source base.” On the other hand, the caution in
working with it is that, as its name suggests, it relates to the Moravian legal circle. Although
the Moravian circle was very similar to the Czech one and probably based on it, it should be
used here with caution, as the Czech side largely lacks records, and thus it is not possible to
describe much of how the two circles differed.

Among the fundamental works, it is necessary to mention in the first place the studies
of the Czech legal historian Frantisek Cada, namely K osobni exekuci podle ceského priva
zemského (1920) and especially LezZeni podle ceského prava zemského: k osobni exekuci I1.
(1922)."° Cada did a great deal of work, going through and analysing a number of sources,
which he compared to some limited extent with the Polish and German environment. However,
a problematic feature of his analysis again remains the insufficient distinction between the
Czech and Moravian provincial legal districts. Cada apparently considered them almost
identical, so in cases where he lacked an explanation in one legal system, he borrowed it from
another. Although in some cases this cannot be avoided and one also has to consider the
Moravian legal framework, this is a problem that needs to be treated with caution. Another
shortcoming of Cada’s work, which is given by the objective conditions when he wrote his
study, is the absence of documents from the epistolary of Oldfich of RoZzmberk from the first

half of the fifteenth century, which brings new knowledge to the hostageship issue and is

% Antonin Meznik. O rukojmich a kterak k nim dle staroddvného prava moravského hledéno byti mohlo [On
hostages and how they could be viewed according to ancient Moravian law]. In: Pravnik, vol. V2., 1868, 501—
583.

10 Frantisek Cada. K osobni exekuci podle ceského prava zemského [On personal execution under Czech land
law], Vol. 1, (Prague: Bursik a Kohout, 1920); FrantiSek Cada. Lezeni podle ceského prava zemského: k osobni
exekuci 2. [Obstagium under Czech land law: (To the personal execution 2)], Vol. 2, (Prague: Bursik a Kohout,
1922.



considered — as a previously unexploited source of information — in the present study. Although
Cada was able to rely in part on some RoZmberk letters published by Frantisek Palacky and
Antonin Rezek in the Czech Archive editions, he did not directly cite them in the study either.'!
However, this shortcoming must be excused by the fact that the documentary correspondence
of Oldtich II of Rozmberk did not receive its edition until several years after Cada published
his study.

Just a year after him, Rudolf Rauscher also published his view on hostage in his work
K rukojemstvi v ceském pravu zemském (1923), which was published in the same series, namely
Works from the Seminar of Czech Law at Charles University.'? Although the study comments
on hostageship as such, Rauscher’s work is much shorter and, in comparison with Cada, brings
essentially nothing new.

Among the newer studies it is worth mentioning only Komentar k moravskym zemskym
zrizenim z let 1516—1604 (2017) by legal historians Jana JaniSova and Dalibor Jani§, who
mainly focuses on Moravian provincial laws in the sixteenth century.!®> Although they discuss
a later historical period, the parts about hostageship are still relevant as custom law in both the
Bohemian kingdom and Moravian margraviate usually replicated the older practice, or greatly
originated from it. The limitation of JaniSova and Jani$’s approach is, nevertheless, that they
choose a too narrow legal interpretation while not considering the social-economic relations

between the nobility.

" For example: Archiv desky, Cili, Staré pisemné pamdatky ceské i morawské: z archivitw domdcich i cizich [The
Czech archive, or, The ancient Czech and Moravian manuscripts: from both local and foreign archives]. Vol. 5,
FrantiSek Palacky, ed. (Prague: Fridrich Tempsky, 1862).

12 Rudolf Rauscher. K rukojemstvi v ceském prdavu zemském [To hostageship in the Czech land law]. (Prague:
Bursik a Kohout, 1923).

13 Jana JaniSov4, and Dalibor Jani§. Komentdr k moravskym zemskym ziizenim z let 1516—1604 [A commentary
to the Moravian land laws from 1516—1604]. (Prague: Leges, 2017).

7
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Polish research

From the Polish production, legal historian Przemytaw Dabkowski’s three elaborated
monographs and studies from the beginning of the twentieth century stand out. The first and
most complete is Rekojemstwo w prawie polskiem Sredniowiecznem, which focuses on
hostageship in the Polish kingdom mainly in the late Middle Ages, but also in Early Modern
history.!* It is a worthy work with numerous examples in the sources, a must-read for those
who want to explore the problem. It is, however, problematic on two levels. First, the scope of
the studied customary law covers the whole of Poland without considering potential differences
between the regions. Second, perhaps as a nod to the historical boundaries of Poland frontiers,
Dabkowski used the sources of Red Ruthenia, a region culturally much different from Poland
itself. For these reasons, an often-confusing mix of customs was written. The study was
supplemented by two others as Dabkowski’s research continued. The first, and more important
one, is Zatoga w prawie polskiem sredniowiecznem,'® which discusses the issue of obstagium
in Poland, a term that will be explained later in this thesis. The second O utwierdzeniu umow
pod grozq lajania w prawie polskiem Sredniowiecznem tries to describe the penalties to one’s
honour should he not satisfy the creditor.'® Nevertheless, the study fails to do so because the
author was not able to present any direct example of a penalty, and thus mostly stuck to
assumptions. All three studies are more or less noteworthy even though they are outdated,
especially when it comes to the international comparison of hostageship. Their main benefit
lies in their introduction to the topic along with many references, and in their presentation of

the ancient editions of the provincial or municipal law books.

14 Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law]. In: Archiwum naukowe. Vol. 3. No. 1. (Lviv: Nakt. Towarzystwa dla Popierania Nauki Polskie;j,
1904).

15 Przemystaw Dabkowski. Zatoga w prawie polskiem $redniowiecznem [The obstagium in the Polish medieval
law]. In: Archiwum naukowe. Vol. 2. (Lviv: Towarzystwa dla Popierania Nauki Polskiej, 1905).

16 Przemystaw Dgbkowski. O utwierdzeniu umow pod grozg tajania w prawie polskiem $redniowiecznem
[About the contract confirmation under the threat of the defamatory summoning in the Polish medieval law]. In:
Archiwum naukowe. Vol. 1. No. 1. (Lviv: Nakl. Towarzystwa dla Popierania Nauki Polskiej, 1905), 1—76.

8
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This short overview should give the reader the information about the most important

works on hostageship in the Czech Republic, Poland, and Western Europe.
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On the primary sources

Sources that concern hostageship in the Kingdom of Bohemia have been both
problematic and relatively easy to access. The kingdom was divided into two major secular
legal areas, Bohemia and Moravia, that were both influenced from different parts of the German
lands, that is by Magdeburg and Nuremberg. In as much as they concern the institution of
hostageship itself, the differences between the Bohemian and the Moravian law are very subtle.
Still, this needs to be kept in mind when doing research. Unfortunately, a comparative
perspective is blurred further by the fact that the Czech land customary law records were
burned, with a few exceptions, during the great fire of the Lesser Town of Prague in 1541."7
Therefore, any official Bohemian legal records until the year of the fire no longer exist,
presenting a serious obstacle for comparative research. However, the Moravian margraviate
kept its customary law records in a separate place, and they survived until the present. Thus,
some kind of control with the knowledge of very subtle differences can be employed when
working with the Bohemian and Moravian sources.

There is one core Bohemian material source that can be profitably used for the
comparison with the Polish side: a well-preserved epistolary archive of the House of
Rozmberk, containing the correspondence of one of its most powerful members — Oldfich 11
of Rozmberk. A researcher in this field is particularly lucky because this archive was edited
and published in four volumes in the mid-twentieth century by Blazena RyneSova and to some
extent by Robert Pelikan.!® The epistolary contains numerous letters and contracts in which

either Oldfich II himself, or his servants and allies, took part. Due to the turbulent times of the

17 Petra Vecetova. ,,0 nest’astné pithod&” Vaclava Hajka z Libo¢an [About the unfortunate incident” by
Wenceslas Hajek of Libocany]. In: Knihy a déjiny [Books and history]. Vol. 3, no. 1 (Prague: Knihovna
Akademie véd CR, 1996), 35.

18 Listar a listind7 Oldiicha z RoZmberka [The Epistolary of Oldfich of Rozmberk (1418-1462)]. Blazena
Rynesova, Josef Pelikan eds., (Prague: Nakladem Ministerstva skolstvi a narodni osvéty, 1929—1954).

10
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fifteenth century, the epistolary is also valuable as a record for diplomatic exchanges between
Oldrich, a representative of the Catholic side, and his foes from the Utraquist party. Mentions
of hostages can be found in many of these letters and contracts: they guaranteed either some
sort of bond between Rozmberk and his creditor(s), or a transfer of captives from one of the
warring parties to another.!® The Rozmberk archive is considered unique for the studied period
because it is the only preserved and highly coherent fact source for Bohemia and Moravia.

As for the Polish sources, the situation is less obvious. To my knowledge, there
has not been any similar example of a noble epistolary from the fourteenth or fifteenth century
containing material needed for this research. Cases of hostageship can, however, be found in
the municipal customary law books. Among those, Ksiggi sgdowe leczyckie, that is “The
judicial books of Leczyca” from 1385—1419, have been the most fecund.?’ They contain many
records of disputes about hostageship and their potential settlements. From the preserved
municipal law books, these can have another potential advantage, as L.gczyca is geographically
close to the Czech historical borders and Silesia, which was a buffer region under influence of
the Bohemian kings®!' Leczyca is one of the oldest towns in Poland. It was the capital of first
the duchy, from the early fourteenth century the Voivodeship of Leczyca?® The city was
important for several sejmy, the “gatherings” or general assemblies, that took place there since
1180.

It is, nevertheless, necessary to admit that these Polish cases are almost without

exception about people who I have not been able to identify, partly because of a lack of

19 Some records can be found in RoZmberské dluhopisy z let 1457—1481 [The Rozmberk bonds from 1457—
14817, Josef Pelikan ed., (Prague: Nakladatelstvi Ceskoslovenské akademie véd, 1953).

20 Teki A. Pawinskiego: Ksiegi sqdowe feczyckie od r. 1385—1419 1419 [A. Pawifiski’s files: Court books from
Leczyca 1385—1419], vol. 1, (Warszawa: Gebethner i Wolff, 1897).

2 Przemystaw Dabkowski. Zatoga w prawie polskiem $redniowiecznem [The obstagium in the Polish medieval
law], 16.

22 For more about Leczyca see: Zygmunt Gloger. Geografia historyczna ziem dawnej Polski. (Krakow: Spotka
wydawnicza polska, 1900), 102—108.

23 Marceli Kosman, et al. Déjiny Polska (,,The history of Poland”). (Prague: Charles University, 2011), 47.

11
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prosopographical analysis that has been much of much value to me for the Czech portion of

the research.?*
Apart from Ksiegi sqgdowe leczyckie some other Polish municipal law books have been
studied — such as the judicial books of Kalis published as Wybor zapisek sqdowych kaliskich

z lat 1409—1416, but unfortunately, they have not proven very useful concerning

hostageship.?

2 Petr Elbel et al., Zikmundova strana v husitskych Cechdach [The Sigismund’s party in the Hussite Bohemia],

n.p., 2019.
2 Bolestaw Ulanowski. Wybor zapisek sagdowych kaliskich z lat 1409—1416 [The selection of the judicial

records of Kalis]. in: Scriptores rerum polonicarum: Pisarze dziejow polskich. Vol. 9. (Krakéw: naktadem
Akadem?2 Umiejetnosci, 1886).

12
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Historical background

The Kingdom of Bohemia

After the successful reign of emperor Charles IV, his oldest son Wenceslaus IV
assumed power in the Czech lands as well as in the Empire as the king of the Romans in 1378.
His rule was to be set in very difficult times: the new king was young and unexperienced while
his father and the powerful elites who helped to shape Europe according to the Luxembourg
policy passed away. Wenceslaus kept his retinue of mostly lower nobility — the “king’s
darlings” — economically dependent on him. He gave them important offices in the kingdom,
including the care of the royal mints, and not to the high nobility who did not accept this change
of influence?® According to Jaroslav Panek, the new advisors of Wenceslaus IV were not
closely linked with European diplomacy, which meant the king lacked information about
international development.?” Unlike his father Charles, he did not travel through the Empire,
and he buffered himself from the imperial affairs. His apathy was considered so great that
Wenceslaus was eventually deposed from the imperial throne in 1400, and the electors chose
Rupert of the Palatinate instead.?®

During the reign of Wenceslaus there was a gradual fall in income, partly because of
the lost imperial revenues such as taxes, gifts, and payments, but partly because of the growing
criminality, and taxes and profits from precious metals being mishandled, which affected the
whole society.? This added to the distrust of the high nobility and clergy who blamed the

king’s retinue. Conflicts between nobility, burghers, and king twice resulted in the latter’s

s

the court of Wenceslaus IV]. In: Dvory a rezidence ve stiedoveku. 2, Skladba a kultura dvorské spolecnosti
[Courts and residences in the Middle Ages. 2, Composition and culture of court society]. (Prague: Historicky
ustav, 2008), 220.

27 Jaroslav Panek. 4 History of the Czech Lands. (Prague: Karolinum, 2009), 144.

28 petr Cornej. Velké déjiny zemi Koruny ceské: 1402—1437 [The great history of the Lands of the Bohemian
Crown 1402—1437]. Vol. 5, (Prague: Paseka, 2000), 31.

2 Jaroslav Panek. A History of the Czech Lands, 144.

13
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captivity in 1394 and 1402, secretly supported by the king’s brother and eventual heir
Sigismund.*°

Due to the general fall of income, many commoners lost their jobs, which led to
economic migration to the towns. The impoverished society was more willing to listen to the
chiliastic visions of the preachers who also blamed the omnipresent and wealthy Church that
owned around 30—40 % of usable land.! There were, on the other hand, some voices who
attempted to right these wrongs and repair the Schism. Before the Council of Pisa in 1409,
Wenceslaus IV tried to take the lead in international affairs once again. He decided to support
Urban VI, one of the claimants of the Papal See in exchange for the promise to receive the title
of the Roman king once again. Furthermore, the king established relations with the reform side
of the Bohemian clergy led by Jan Hus who promised to help Wenceslaus secure a favourable
stance in order to support his papal candidate by having the university of Prague vote for Urban
V1.3 As a consequence of this, a dispute over the votes broke out at the university which the
king resolved in favour of the Czech reform side by the Decree of Kutna Hora. By doing so,
he changed the votes of the university “nations” and weakened the foreigners.*>* However, this
resulted in the exodus of around 800 foreign professors and students. All this came to naught:
even though the Council of Pisa elected a new pope, it did not resolve the question of the papal
schism, and Wenceslaus’s claim on the Roman crown was left without the support of the
Church. When his cousin Jost of Moravia, and after his death, Sigismund of Luxembourg,
Wenceslaus’s younger brother, were elected King of the Romans, Wenceslaus IV lost interest
in nearly everything, including the support of the reform wing of the clergy. When he gave his

authorization to the Church for the sale of indulgences in 1412, the reform side reacted with

30 petr Cornej. Velké déjiny zemi Koruny ceské: 1402—1437 [The great history of the Lands of the Bohemian
Crown 1402—1437]. Vol. 5, 52.

31 Jaroslav Panek. 4 History of the Czech Lands, 147.

32 Petr Cornej. Velké déjiny zemi Koruny Ceské: 1402—1437 [The great history of the Lands of the Bohemian
Crown 1402—1437]. Vol. 5, 126.

33 Apart from the Czech “nation” there were also representatives of the Bavarian, Polish, and Saxon nations.
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major protests and its preaching about the wrongs of the Church intensified.** The king’s
officials, however, suppressed the protests and Jan Hus was eventually forced to leave the
capital. For some time, he resided at the castles of the reforming nobility who swore to protect
the “common good” of the land and religious freedom.>

Although the Church did not solve its schism at the Pisan Council, it tried to reform
once again at the Council of Constance in 1414 under the protection of Sigismund of
Luxembourg, who also wanted to solve the question of the Czech heresy. For this reason, he

t.3¢ The promised public hearing

invited Jan Hus and promised him a guarantee of safe conduc
soon turned into the trial of a heretic and Hus quickly found himself imprisoned. He was asked
to recant his teachings, but he refused to do so. Jan Hus was then sentenced to death on the
stake on July 6 in 1415, soon followed by his radical colleague and friend Jerom of Prague.
The fires of their stakes ignited the Hussite—as it was called after Hus—revolution. In
response to Hus’ death, 452 Bohemian and Moravian nobles attached their seals to an epistle
(“Stizny list”) to Sigismund in which they expressed their protests against the execution.?” The
Hussite camp, originally under the leadership of Cenék of Vartemberk—among other things
the protector of the RoZmberk property, as will be discussed later in the thesis—chose the
communion chalice as its symbol. They followed the teachings of Jan Hus and another
preacher, Jakoubek of Stiibro, for varying reasons. Their teaching was mainly, but not only,
about communion in both kinds (sub utraque specie). Later on, the Hussites specified their

program in the “Four Articles of Prague” in 1420.%® In the meantime, the reform movement

was gaining ground and kept spreading over the country from 1412.% Its main bases were both

34 Jaroslav Panek. A History of the Czech Lands, 139.

35 Jaroslav Panek. 4 History of the Czech Lands, 152.

36 petr Cornej. Velké déjiny zemi Koruny ceské: 1402—1437 [The great history of the Lands of the Bohemian
Crown 1402—1437]. Vol. 5, 158.

37 Petr Cornej. Velké déjiny zemi Koruny ceské: 1402—1437 [The great history of the Lands of the Bohemian
Crown 1402—1437]. Vol. 5, 182.

38 Frantisek Smahel. Husitské Cechy: struktury, procesy, ideje [The Hussite Bohemia: structures, processes,
ideas]. (Prague: Nakladatelstvi Lidové noviny, 2001), 12.

3 Jaroslav Panek. A History of the Czech Lands, 153.
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towns of Prague, Hradec Kralové, Zatec, and later Tabor, the main Hussite stronghold. As a
counterbalance to the Hussite camp, the Catholic league formed up. From 1420 on, it was
unofficially led by Oldfich of Rozmberk. Oldiich was the most powerful lord after the Roman
king Sigismund, who spend much time calling for support outside of the country. The Catholic
side had several main bases: the imperial town of Cheb (Eger), Strakonice, Vratislav
(Wroctaw), and the Rozmberk dominion. Pilsen, another strategic town, switched sides several
times. What followed were five crusades called by the pope and Sigismund of Luxembourg
from 1420 to 1431. They were, however, all unsuccessful. Some of them were dissolved even
before a major battle could occur, and the rest were defeated by the joint Hussite armies led by
Jan Zizka of Trocnov, and later by his successor Prokop Holy.*’ Apart from the major war
campaigns to defeat the crusades, which were considered foreign invasions, and for which the
Hussites always united, there were hundreds of minor conflicts where it was not often clear
who represented what party. Raiding, especially of church property, became a fact of life on
both sides, the central authority such as appellate courts ceased to assemble, and local bonds
dissolved.

The Hussite wars officially ended by an agreement of the moderate Hussite camp with
Sigismund of Luxembourg in 1436. He was finally recognized as the king of Bohemia by the
Czech estates who could keep their war gains as the status quo post bellum.*' Although the
radical Hussites refused the peace terms and fought until death, the moderate ones could
content themselves with the so-called “Compacts of Basel” in 1437 by which the Church

acknowledged the sub utraque specie communion. Sigismund, however, could not content

40 For more information on the crusades see For example: FrantiSek Smahel. Husitskd revoluce: Kronika
valecnych let [Hussite revolution: Cronicle of the war years], vol. 3, ed. 2., (Prague: Karolinum, 1996); Vladimir
Bystricky. O vyhnani kiizakii z Cech roku 1427 Husitské vitézstvi u Stiibra a Tachova [About the expulsion of
the crusaders out of Bohemia in 1427: Hussite victory at Stiibro and at Tachov]. (Pilsen: Zapadoceské
nakladatelstvi, 1982); Frantisek Smahel. Jan Zizka z Trocnova: Zivot revolucniho vilecnika. Studie s
dokumentdrnimi prilohami [Jan Zizka of Trocnov: Life of the revolutionary warrior. A study with a
documentary appendix]. (Prague: Melantrich, 1969).

41 Jaroslav Panek. 4 History of the Czech Lands, 162.
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himself for long as he died at the end of 1437. At the Land Diet (Zemsky sném) of December
that year, a religiously mixed party centered around Menhart of Hradec and Oldfich of
Rozmberk elected Albrecht II of Habsburg, Sigismund’s son-in-law as the new king. The
election was, nevertheless, rejected by the Utraquist nobility of Eastern Bohemia under Hynek
Ptacek of Pirkstejn, who decided to support their own candidate: Polish prince Casimir, a
brother of the King Wtadystaw.*? A war broke out and although the prince’s candidacy was
lost, Hynek Ptacek’s side held out until the sudden death of Albrecht of Habsburg in 1439,
which thus launched a period of interregnum until the election of a new king. A territorial
organisation of peace called landfryd followed, which entrusted the government to regional
captains. The most powerful were the ones with Oldfich of Rozmberk at its head on the
Catholic side and Hynek Ptacek on the Utraquist side.** Things changed after the death of the
latter when George of Podébrady became the head of the Utraquist camp, now unofficially
called the League of Podébrady.** In 1448, he took Prague by an unexpected attack and
captured Menhart of Hradec because of the threat that the Catholic league would gain the upper
hand. George’s plan worked and the Catholic party under Oldfich of RoZzmberk was paralysed
for a while, and even though it managed to form up the League of Strakonice, it was not able
to defeat George of Podébrady.*’ On the contrary, George gained the office of land
administrator at the Bohemian Diet of April 1452 with the support of the Roman emperor
Frederick III, and thus was able to proclaim the rebels outlaws and wreckers of the territorial
peace, which was, in essence a secular alternative to excommunication. This, along with his

military operations, forced the rebelling party into obedience. In 1453, the Czech Estates agreed

42 He was the future Polish king Casimir IV.

# There were, however, several other landfryd organizations. See For example: Petr Cornej, Milena Bartlova.
Velké dejiny zemi Koruny Ceské: 1437—1526 [The great history of the Lands of the Bohemian Crown 1437—
1526]. Vol. 6, (Prague: Paseka, 2007), 79—S82.

4 Petr Cornej, Milena Bartlova. Velké déjiny zemi Koruny ceské: 1437—1526 [The great history of the Lands of
the Bohemian Crown 1437—1526]. Vol. 6, 96.

4 Jaroslav Panek. 4 History of the Czech Lands, 164.
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on accepting Albrecht’s young son Ladislaus Posthumous (Pohrobek) as the king. George of
Podébrady escorted him from Vienna and even though the interregnum ended, he kept the
regency until the young king would come of age.

This is only a short overview of the most important political events of the kingdom of
Bohemia. Its purpose has not been to cover everything, but to introduce the reader to some
historical background of the studied period in relation to some of the sources used in the present
thesis. Further supplementary information on the situation in the kingdom will be given in the

next subchapter about the House of Rozmberk.

The House of Rozmberk and its client system

Now, let us focus on hostageship in the Czech lands, which can be shown through the
examples of the small nobility, who connected its destiny with the South Bohemian aristocratic
RozZzmberk family. There are several reasons for studying this particular House, above all its
rich preserved archive. This present thesis is based primarily on the correspondence of Oldfich
II and later also his sons Jindfich and Jan with their noble clientele and allies, but also with
their enemies, especially during the Hussite wars. Some letters and treaties come also from the
period of power rivalry between the noble union of Podébrady and Strakonice. Edited contracts
and letters can be found mainly in the epistolary of Oldfich II of Rozmberk between 1416 and
1462. Another important source regarding contracts for us are the Libri obligationum, that is
books of bonds, from 1457—1481, which were issued by Josef Pelikdn.*® As their name
suggests, they mainly contain debt subscriptions, but also include documents on ordinary sales
and other contracts and documents written not only by Oldfich II, his sons Jindfich and Jan,

but to a lesser extent also by his grandson Vok of Rozmberk and others.

46 Rozmberské dluhopisy z let 1457—1481 [Rozmberk bonds from the years 1457—1481], Josef Pelikan ed.,
(Prague: Nakladatelstvi Ceskoslovenské akademie véd, 1953).
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The Rozmberk debts, which had been growing since the reign of Oldfich’s father,
Jindfich III of Rozmberk, reached a critical level just at the end of his reign and especially after
the death of his son Oldfich II. Ironically enough, it is thanks to them that it is possible to easily
trace the clientelist and service ties and, at the same time, analyse and interpret the institution
of hostageship in Rozmberk practice.*’ In addition, both the Epistolary and the books of bonds
follow the Rozmberks in the fifteenth century relatively systematically, and in some places
even make it possible to continuously verify the individual cases of liability that are recorded
in both published editions.

Another reason for studying the Rozmberk hostages is the active and expansionist
policy of Oldfich II of RoZzmberk, in which he was assisted by the Rozmberk retainers and
clients. They played an active role as messengers and envoys, spies, burgraves, marshals, and
hetmans of Rozmberk troops. They are also often found among the Rozmberk creditors, and
especially as witnesses and hostages who guaranteed the obligations of the Lords of the Five-
Petalled Rose, a Rozmberk emblem.

Oldtich of Rozmberk (1403—1462) was born of the marriage between Jindfich III of
the powerful Bohemian House of Rozmberk and EliSka of Kravate, a wealthy Moravian House.
After the death of his father, three guardians provided for young Oldfich —Jindfich’s cousin
Cenék of Vartenberk, Jan of Hradec (probably due to the blood and factual proximity of both
families), and the brother of Oldfich’s mother Jindfich of Kravafe and of Plumlov. Oldfich
assumed the rule in 1417, and in the first years he followed the policy of his uncle, friend, and
advisor Cenék of Vartenberk, who was the closest of the three administrators of the RoZzmberk

estate to Oldfich and who, together with Oldfich’s mother, also influenced Oldfich to embrace

47 Robert Simiinek and Roman Lavi¢ka, Pdani z RoZmberka 1250—1520: jizni Cechy ve stiedovéku:
kulturnéhistoricky obraz slechtického dominia ve stredovékych Cechdch. [The lords of Rozmberk 1250—1520:
South Bohemia in the Middle Ages: the cultural-historical image of a noble dominion in medieval Bohemia],
(Ceské Budgjovice: Veduta, 2011), 22—25.
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the Utraquist faith during his youth.*® Thanks to Vartenberk’s help and connections as the
highest burgrave, Oldfich soon got into “high politics”, for which he was predestined due to
his lordship. Once he familiarized himself with everything, Oldfich began to focus directly on
the most powerful person in the Bohemian kingdom, the emperor Sigismund of Luxembourg,
while never losing sight of his own goals. This is one of the reasons he became independent of
Cenék’s advice relatively quickly, as evidenced by Oldfich’s return to the bosom of the
Catholic Church in 1420. Rather than being personally convinced by the true faith, his choice
was rather pragmatic, perhaps due to a growing sense of threat from the Hussite town Tabor,
adjacent to Oldfich’s estates and Pfibénice Castle. It was this border area that first witnessed
the war clashes when the young Rozmberk tried to besiege Tabor at the emperor’s command.
It was also this area that was later conquered by the Hussites themselves, together with another
Rozmberk castle Ptibénicky, which was located nearby.

The emperor himself was well aware of RoZmberk’s growing importance, and soon
realized that a strong Catholic ally was very useful to him in turbulent Bohemia. Oldfich was
valuable to Sigismund not only for his power but also because he was the de facto head of the
South Bohemian members of the Catholic party. Unlike the Pilsen landfiyd, which had been
institutionally enshrined since the time of king Wenceslaus IV, the South Bohemian Catholic
power was not so homogeneous. This much looser feudal structure, which was based on a more
informal environment of neighbourhood and client ties, mostly followed the policy of the
House of Rozmberk. It did not depend on one particular member of this aristocratic family,
precisely because, as a local political system, it had been purposefully built for decades by this
very house. The interconnectedness of relations and the readiness of the lower noble clientele

to serve the Rozmberk court in exchange for stable income and provisions in case of need

48 Anna Kubikova. Oldrich II. z Rozmberka [Oldfich of Rozmberk] (Ceské Budéjovice: Veduta, 2004), 25.
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resulted in a structure of retainers who often passed from serving the father to serving his
sons.*

Oldtich was duly aware of his importance, as he was able to masterfully use not only
the emperor’s affection, but also the weaknesses of his own opponents, as well as the fact that
the provincial court in the Bohemian kingdom was not in session at that time. Thanks to this
favourable constellation of circumstances, Oldfich succeeded in gradually expanding and
consolidating the Rozmberk estate. He acquired, for example, the PofeSin estate, the royal
Zvikov Castle, and Lomnice nad LuZnici, a town he reclaimed from the Hussites after the Battle
of Lipany. Thanks to Sigismund’s affection, Oldfich also took hold of the pledged estates of
the wealthy Zlatd Koruna Monastery, which then remained in Rozmberk’s hands until the
beginning of the seventeenth century.®® During the turbulent period of the Hussite wars,
Rozmberk’s temporary administration also included the royal town Vodiany, which he had
previously occupied as an Utraquist, or the town of Prachatice, which was later conquered by
the Hussites.

In these and other cases, Oldfich of Rozmberk cared only about the benefit of his
family. For this, he often received very sharp contemporary criticism. For example, he was
maliciously described by Vaviinec of Bfezova, who likened the instability of Oldfich’s
insincere mind to the limping that Oldfich allegedly suffered from. Another of Oldfich’s
contemporaries, Ale§ of Sternberk and Holice, voiced his disbelief in a letter to Oldfich from
1439, in which he offered a portrait of the Rozmberk lord:

And I understand that you neither care about your own good nor the good of

this country, for you have not come. But I only fear that you care only about

your will and the destruction of this land, as men have spoken of you many

times; and you do not take care of anything but the fulfilment of your own
intentions. Dear sir, let go of your will, for it seems to me that you cannot make

4 For example: No. 3. in Rozmberské dluhopisy z let 1457—1481 [The Rozmberk bonds from 1457—1481], 3.
30 Anna Kubikova. Oldrich II. z RoZmberka [Oldfich of Rozmberk], 55.
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it, even if it is on your mind. If you do not let go of it, I am afraid that the

destruction of this kingdom will come from you."!

The image of Oldfich II did not get better even in the modern age. As Czech
historian Rudolf Urbanek aptly pointed out, Rozmberk’s main interest was very clear:
“His own benefit was his only credo, to which he remained fully and always faithful.”>
The most conciliatory approach to Oldfich of Rozmberk has perhaps been offered by
Robert Simtinek, according to whom one would find many similar examples among
Oldfich’s contemporaries, so one can understand the lord of Rozmberk as a man made
by his period.*?

However, Oldfich’s hunger for money and his greed are a little more
understandable if one looks at them through the eyes of a landowner. Revenues from
manorial towns, cities and villages were not staggering and expenditures of their
masters often exceeded them many times over. In addition, the turbulent times changed
some of the work duties of the towns and villages, which in some places even
disappeared completely. Interest records from the second half of the fifteenth century
show that the total yield of the RoZmberk estates reached 2,200 Bohemian groschen a
year, and during the Hussite wars this amount was even lower.>* Although in-kind
levies and other revenues were added to these yields, from Rozmberk bonds and other
contracts in the Epistolary I can easily imagine that Oldfich of RoZzmberk struggled with
extreme indebtedness throughout his life. It is evident when one looks at the average

total of the Rozmberk expenses that usually fluctuated between 3,000—3,500 groschen

3t Irozumiemt ja, Ze ty ani svého dobrého tbas, ani zemé této, ponévadzs nepiijel; nez toliko bojim s&, Ze ty
hledis své vole a zkazenie zemé této, jakoz o tobé lidé mnohokrat mluvie, a jiného nehledis, nez aby dovedl své
vole. Mily pane, pust’ od té své vole, neb mi s¢ zda, ze jie nedovedes, act’ jest na mysli. Pakli od nie nepustis,
bojimt’ s¢, zet tebu tohoto cralovstvie zkazenie pdjde.” No. 61 in Listar a listinar Oldvicha z Rozmberka [The
Epistolary of Oldtich of Rozmberk (1418-1462)]. Vol. 2, 47.

52 Rudolf Urbanek. Ceské déjiny: Vek podébradsky [Czech history: The Age of Podébrady], Vol. 3 (Prague: Jan
Laichter, 1915), 186.

33 Pani z Rozmberka 1250—1520, 23.

3 Alois Mika. Osud slavného domu: rozkvét a pad rozmberského dominia [The fate of an illustrious house: the
rise and fall of the Rozmberk dominion], (Ceské Bud&jovice: Veduta, 1970), 39—40.
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a year.>® It is true Oldfich took over the debts after his father Jindfich, but his own
conquests, defence of the dominion and engagement in Sigismund’s services, damage
caused by the enemy and other administrative expenses, of course, cost him
considerable funds. He was able to get some financial aid from foreign Catholic allies,
such as the city of Nuremberg or even the Council of Basel, but these amounts varied
widely and could not be relied on.>® Oldfich received additional financial support, and
especially debt repayments, irregularly from Sigismund of Luxembourg. In 1422, for
example, the emperor owed Rozmberk up to 11,500 threescores of groschen.’” When
the emperor did not have enough money, he gave RoZmberk a pledge. Oldfich II was
thus given the estates of the Cistercian monastery in Zlatad Koruna in 1420, but two
years later he had to return them again, when criticism of this step was passed on to the
emperor at the Nuremberg Assembly, and he had to formally revoke the pledge from
Oldtich.>® In general, however, the Lord of Rozmberk could not rely too much on
financial support from foreign donors and debtors, and therefore he dealt with the
repayment of his debts mainly by borrowing money from his clients and servants, as
well as from allies and others. Another common option was to pledge property — in
1420, for example, Oldfich decided to pledge the original family residence, the Lower
and Upper Castle in Rozmberk, to his brother-in-law Reinprecht of Wallsee for 4,000
threescores of groschen.> The last option was to sell all kinds of salaries or property,

at first mainly to his allies, and as time passed to basically anyone.

55 Robert Simtnek. Sprdavni systém slechtického dominia v pozdné stiedovékych Cechdch: rozmberskd doména
1418—1472 [The administrative system of the aristocratic dominion in late medieval Bohemia: the Rozmberk
domain], (Prague: Historicky ustav AV CR, 2005), 386

56 Petr Elbel et al., Zikmundova strana v husitskych Cechdch [The party of Sigismund in the Hussite Bohemial],
n.p., 78.

57 Zikmundova strana v husitskych Cechdach [The party of Sigismund in the Hussite Bohemia], 77.

58 Zikmundova strana v husitskych Cechdach [The party of Sigismund in the Hussite Bohemia], 605.

% No. 38 in Listdar a listinar* Oldricha z Rozmberka (1418—1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)]. Vol. 1, 33.

% No. 135 in Listdr a listind# Oldiicha z Rozmberka (1418—1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)]. Vol. 1, 89.
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Although it was not always necessary, in almost all of these contracts I find
persons who, with their testimony, guaranteed the timely or complete fulfilment of the
obligations which Oldfich of Rozmberk and his sons assumed. These hostages very
often came from the ranks of the lower nobility. They mostly owned allod estates and
strongholds in the Rozmberk states and saw, if not directly the means of social rise,
then a certain modus vivendi with a powerful neighbour in service and social relations
with the lords of Rozmberk. It was the absence of a feudal system in the Rozmberk
dominion and the fact that the lower nobility could freely dispose of their estates that
may have established mostly harmonious relations with the South Bohemian hegemon,
with the client on one side and the patron on the other. These relations were not only
long term, but they also often lasted for generations, and the squires and knights served
both the father of the House of Rozmberk and his sons.!

The second of these terms, patron, does not appear in contemporary
terminology, but it is useful here as applied to a person who in some way protects
certain persons in exchange for some services. The patronage as practised by Oldfich
of RoZmberk and his sons demanded certain services from clients from the ranks of
yeomen, squires, or knights, such as delivery of messages or testimony and guarantees
for obligations for which the patron provided long-term legal and real protection not
only to them but also to members of their families. Oldfich remembered his faithful

even in the giving of authorities and other favours.®? At the same time, the concept of

o1 See no. 630 in: Listar a listinar* OldFicha z Rozmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)], Vol. 4, 434—435.

62 See for example: No. 211 in: Rozmberské dluhopisy z let 1457—1481 [The Rozmberk bonds from 1457—
1481, 84.
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clientele was not limited only to members of nobility, but also to burghers, such as the
RoZmberk servant and burgrave Pavel Détfichovec.®?

The explanation of the relationship between the patron and the clients can then,
in my opinion, be taken in two ways. It could mean the formalized relations where I
count among the clients only those persons who were, in this specific milieu, servants
of the Rozmberks at a given time or held an office within the dominion.** From this it
could be concluded that the lower nobility often changed their status vis-a-vis the
Rozmberks and moved freely from the status of ordinary neighbours to the status of
clients. Another theory—by Robert Novotny—assumes that among the clients were
included those who did not have any authorization from the Rozmberks at the moment,
but in the past proved to be reliable servants. He supports his assumption with the
courtesies that are found in the epistolary correspondence between Oldiich of
Rozmberk, or his sons, and the lower nobles.®® Simtinek, on the other hand, strictly
rejects that polite expressions and phrases could play such a role.®® Following his
theory, Novotny divides the Rozmberk clients into two categories: while direct,
employed servants greet Oldfich in some form of the phrase “my gracious lord” (“mdyj
milostivy pan”), those nobles who at the time had looser ties to him used the phrase

”).67

“the lord who is kind to me” (“pan, ktery je na mé¢ laskavy The latter indicates

informal and service relationships.

63 Robert Simtnek. Sprdavni systém slechtického dominia v pozdné stiedovékych Cechdch: rozmberskd doména
1418—1472 [The administrative system of the aristocratic dominion in late medieval Bohemia: the Rozmberk
domain], (Prague: Historicky ustav AV CR, 2005), 402.

4 Sprdavni systém §lechtického dominia [The administrative system of the aristocratic dominion in late medieval
Bohemia: the Rozmberk domain], 403.

%5 Robert Novotny. ,,Die Rozmberker und der siidbohmische Niederadel. Zur Rolle der Herrschaftsburgen in den
Beziehungen zwischen den Patronen und ihrer Klientel”, in: Adel, Burg und Herrschaft an der ,, Grenze”.
Osterreich und Béhmen, hg. von Klaus Birngruber — Christina Schmid (= Studien zur Kulturgeschichte von
Oberosterreich 34), (Linz: Oberdsterreichisches Landesmuseum, 2012), 151.

6 Robert Simiinek. Spravni systém slechtického dominia [The administrative system of the aristocratic
dominion in late medieval Bohemia: the RoZzmberk domain], str. 403.

7 No. 371 in Listdr a listind# Oldiicha z RoZmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)]. Vol. 4, 264.
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Whenever the lords of Rozmberk wrote to their servants and clients, they
addressed the servants as “the commanded” (“ptikdzani’), that is those in service. When
they addressed the clients, they spoke of them as the “neighbouring yeomen” (“okolni
zemané”).%

The truth probably lies somewhere between the two approaches. Simtnek’s
approach seems strict when based on the records and does not allow other
interpretations. Novotny’s approach is sometimes more speculative. However, it seems

more appropriate as it gives a certain weight to the typified salutations, which often

appear in the Rozmberk correspondence.

The Kingdom of Poland

My presentation of the history of Poland will be rather brief as I cannot cover every
nuance of its complex development. I will describe, essentially, the general history in this
subchapter, following approximately the time period of my Polish primary sources — the
municipal law books of Leczyca and Kalisz.

In 1333, the Polish king Wladystaw Lokietek left the kingdom to his son Casimir III
smaller than he had gained it thirteen years ago. The country was devastated after incessant
fights with the Teutonic Order that occupied even Kuyavia, the ancestral duchy of the Piast
dynasty, and in need of stability, as it was threatened from many sides.®® The relations with the
kingdom of Bohemia, which were tense due to the old claim of the Czech kings on the Polish
throne, started to ease up when the future Czech king Charles IV betrothed his sister to the

Polish king. Although she died before the actual marriage, Casimir agreed to marry the

% The last term can be found in the declaration of war from 1452 to emperor Friedrich, and thus supports the
Novotny’s theory. See No. 488 in Listar a listinar Oldiicha z Rozmberka (1418-1462) [The Epistolary of
Oldtich of Rozmberk (1418-1462)]. Vol. 4, 349.

% Jerzy Lukowski, and Hubert Zawadzki. 4 concise history of Poland. (Cambridge: Cambridge University
Press, 2019), 26.
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daughter of a Bohemian ally, the landgrave of Hesse. This probably helped to secure the Treaty
of Trenc¢in in 1335 by which Casimir resigned his claims on the Silesian principalities and the
Czech king waived his claim to the title of Polish king in return.”®

Casimir also renewed an ongoing truce with the Teutonic Knights, which resulted in
the Treaty of Kalisz in 1343. Casimir’s Poland regained the Kuyavia and Dobrzyn regions but
had to give up claims on the city and port of Gdansk and the duchy of Pomerania.’”! In 1340,
he launched an invasion into Halych and Volhynia that was possibly instigated by the fear that
the Tatars, occasionally raiding the eastern parts of Poland, would eventually impose their
direct rule over it.”> Apart from creating a buffer zone to protect the Polish kingdom, Casimir
also wanted to secure the fertile lands of Halych as a compensation to the lands lost to the
Teutonic Order. The gains with the centre of Lwow would not have been possible without the
support of Louis of Hungary who was, in return, promised to receive them after the death of
Casimir.”

During his life, Casimir III did not manage to produce a male heir with his four wives.
Therefore, in 1368, he designated his grandson Kazko of Stupsk in Pomerania, to whom he
bequeathed his patrimony of Leczyca, Sieradz, and Kuyavia, to be the future king.”* However,
Casimir’s last will was eventually ruled as invalid by the court in Sandomierz, which voted for
Louis of Hungary instead.” The new king resided most of the time in Hungary and ruled in
Poland largely through his mother Elisabeth, Casimir’s sister. His reign meant the beginning
of the process of domination of the high nobility in Poland and the formation of their knight

clientele. This process was spurred mainly by Louis’ attempt to negotiate a succession for his

70 Jif{ Friedl, Tomasz Jurek, Milo§ Reznik, Martin Wihoda. Déjiny Polska [History of Poland]. (Prague:
Nakladatelstvi Lidové noviny, 2017), 110—111.

" Norman Davies. God’s Playground: A History of Poland: The Origins to 1795. (Oxford: Oxford University
Press, 2005), 78.

72 Jerzy Lukowski, and Hubert Zawadzki. 4 concise history of Poland, 30.

73 Norman Davies. God’s Playground: A History of Poland: The Origins to 1795, 90.

74 Marceli Kosman, et al. Déjiny Polska [The history of Poland]. (Prague: Charles University, 2011), 61.

75 Jerzy Lukowski, and Hubert Zawadzki. A concise history of Poland, 35.
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daughters. In order to secure this, he needed the approval of the Polish nobility to whom Louis
in 1374 granted the Privileges of Kosice, large tax privileges known as poradine.’® His plan to
have his daughter Mary married to Sigismund of Luxembourg was, however, met with fierce
opposition from the Polish nobles, who feared a unification of the two mighty Houses. The
royal side offered Jadwiga, the younger daughter as a substitute. Although the Matopolska and
Wietkopolska lords, two powerful side of the Polish nobility, agreed, and she was crowned
“king” in 1384, two years after her father’s death, she was eventually betrothed to the
Lithuanian pagan ruler Jagiello (Jogaila). After the Treaty of Kréva in 1385, struck by the
regency council of the queen-mother and Matopolska lords, Jagietto indeed married Jadwiga
and was crowned king of Poland.”” In exchange, he annexed the huge Lithuanian principality
to Poland and received Latin baptism along with his brothers. The whole of Lithuania was to
follow. According to Jerzy Lukowski, Jagiello’s approval to marry the heiress of the Polish
kingdom was a desperate gamble to avoid two threats: the inevitable subjection to the Teutonic
Order which was pushing hard on Lithuania, and the danger of its growing Eastern neighbour—
the Muscovy state.”® This state union meant a relief for the Polish lords of Matopolska as well.
They hoped for neutralization of the danger of the powers that threatened the fertile territories
of Halych and Volodimir. First and foremost, the danger came from the unpredictable Lithuania
itself, for Jagietto had sacked the town of Sandomierz in 1376.”° Second, the threat came from
the Tatars, who occasionally raided the lands in this direction. Finally, there were the Ottomans,
who kept expanding slowly around the Black Sea.

The Teutonic Order proved to be the union’s archenemy. Even though it abided by the

truce with Poland of 1343, the order did not recognize its union with Lithuania which suffered

76 Jerzy Lukowski, and Hubert Zawadzki. 4 concise history of Poland, 36.

77 Jiti Friedl, Tomasz Jurek, Milo§ Reznik, Martin Wihoda. Déjiny Polska [History of Poland], 144.

78 Jerzy Lukowski, and Hubert Zawadzki. 4 concise history of Poland, 38.

7 Robert 1. Frost. The Oxford History of Poland-Lithuania: Volume I: The Making of the Polish-Lithuanian
Union, 1385—1569. (Oxford: Oxford University Press, 2018), 17.
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from its repeated raids.®® When an uprising against the order broke out in Samogitia, the Polish
kept it no secret that they would support Lithuania in a war for which both sides had prepared
for a long time. After a provocation by a Polish embassy, Ulrich of Jungingen, the grand master
of the Teutonic Order, declared war on Poland. Despite the order’s rapid advance in the first
phase of the war, and a short-lived truce mediated by Wenceslaus IV, the war resulted in the
decisive battle of Grunwald in 1410.%! The Teutonic army was crushed by the united Polish-
Lithuanian forces and the grand master was killed. Although the massive fortress Malbork
(Marienburg), which was the capital of the Teutonic Order, managed to resist the Polish army,
and a peace was eventually struck , the order never regained its former power.*?

The victory at Grunwald strengthened the Polish-Lithuanian union and it also raised its
international prestige. The union was internally a very stable state entity, which was an
accomplishment of both the Lithuanian dynasty and the noble society of Poland. In 1413,
Jagiello signed a treaty of Horodlo in which the Lithuania’s future leader, who was to be elected
in accordance with the Polish king and nobility, was granted the title of supreme duke.
However, the most important deal was struck regarding the succession to the Polish throne.
Should Jagietto, who was already sixty years old, die without a male heir, the Polish-Lithuanian
noble society was supposed to choose the new king.®*> Although the crisis was warded off with
the succession of Wtadystaw III, a solution had to be sought again in 1440 when the young

king died in the battle of Varna while fighting the Ottomans in an attempt to save

Constantinople.®*

80 Marceli Kosman, et al. Déjiny Polska [History of Poland], 73.

81 Jifi Friedl, Tomasz Jurek, Milo§ Reznik, Martin Wihoda. Déjiny Polska [History of Poland], 151.

82 Robert 1. Frost. The Oxford History of Poland-Lithuania: Volume I: The Making of the Polish-Lithuanian
Union, 1385—1569, 106.

8 Marceli Kosman, et al. Déjiny Polska [History of Poland], 72.

8 Norman Davies. God’s Playground: A History of Poland: The Origins to 1795, 110.
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In this general outline of Polish history my intention was not to give the reader an
exhaustive overview of all the events, but rather to offer some historical background I

considered important for the studied period at the turn of the fourteenth and fifteenth century.
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The institution of hostageship

It can be quite difficult and laborious to trace the origins of the hostage institution. The
principal reason for this complexity is that the late antique and medieval examples which talk
about an exchange of prisoners are also often considered from a hostage point of view by
modern researchers. However, it is necessary to take into consideration that there was often a
thin, permeable line between hostageship and captivity, with one phenomenon blurring another
and vice versa. The ambivalence of the two terms is often uneasy to work with. The primitive
origins of personal liability can be traced back to the Slavic tribes, in particular to the rule of
the first Pfemyslids in Bohemia and Piasts in Poland. In case of defeat in an armed conflict, the
defeated party usually gave some of its more important members "into captivity" as a pledge.
These prisoners — as here it is possible to substitute this term for hostage — then guaranteed
the correct fulfilment of the agreed conditions. If the defeated party did not manage (or did not
want to) meet its obligations in time, the released hostages were then forfeited to the victors
who could deal with them as they pleased.®’

A similar system applied for debt guarantees. If the debtor did not raise funds to repay
the debt, his pledge — the hostage in the sense of guarantee — bore the full accountability and
was forfeited to the creditor.®® He had the right to enserf the hostages and then use them to
work on his estates or sell them into slavery. The debtor — or the obligated party — could also
guarantee the contract by his own person. This option, nevertheless, did not provide sufficient
guarantees to the creditor, especially if the debtor was poor and his position was not likely to

improve. Therefore, the creditor was entitled to refuse the debtor’s own liability and to claim

85 Theodor Saturnik. Zivot starych Slovanii. O pravu soukromém u Slovanii v dobdach starsich [Life of the old
Slavs. About the private law at the Slavs of the ancient times]. (Prague: Ceska akademie véd a uméni, 1934),
132.

86 Dgbkowski, Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish medieval law],
12.
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another person as guarantor. Although it is not possible to date it precisely, this is when the
institution of hostageship slowly began to be established.®’

The emergence of hostageship can also be explained from the need of a written contract.
If the performance of the contract corresponds only to an empty promise, there is no binding
contract. The promising person is not obliged to keep his word and the accepting one cannot
enforce the promise well enough. Over time, in view of the increasingly complex circular
relations of trade and monetary system, a need arose to conclude written contracts in which a
certain period of time elapsed between the promise and the performance. However, it turned

1.8 The creditor could not believe

out that two aspects needed to be remedied, factual and lega
the debtor’s promise, and at the same time the debtor could not fully trust the creditor to release
him from the obligation if the conditions were met. Therefore, the parties subsequently agreed
on some security. It could be money or property, but also a person — a hostage, who was not
only the subject of exchange, but also a kind of connecting link between the debtor and the

creditor. He secured the agreement, assumed the obligations and rights of both parties, and

ultimately it might also be in his interest to complete the contract.

The hostage

At first, a hostage was supposed to be a man of lordly or at least knightly origin. With
the increasing need of contract security, even people of peasant origin started to be employed.
In any case, this person had to be of legal age and legally competent. Nevertheless, children,
and in some cases new-borns, have commonly become hostages throughout Europe.®

However, Czech, and Polish customary law differed fundamentally in this respect and did not

87 For more theories about the origins of hostageship in Slavic countries see: Przemystaw

Dabkowski. Rekojemstwo w prawie polskiem sredniowiecznem [The hostageship in the Polish medieval law],
44.

88 Przemystaw Dgbkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 19.

8 Adam J. Kosto. Hostages in the Middle Ages, 33.
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in principle recognize child hostages. In the event of a minor being held hostage, the entire
contract was threatened with invalidation.”® A female person could usually become a hostage
too.’! This practice was probably widespread, especially in western medieval Europe, but the
evidence exists of voices emerging against it over time, trying to ban it. Most probably both
the church and the land authorities fought against the practise of female hostageship.®*> There
could be various reasons, as late medieval society suspected women of a number of iniquities,
such as the desire for property and money or dissoluteness. Behind these substitutive problems
was, at least in the Bohemian and Polish kingdoms, probably the obstagium of the hostages —
that is a sort of contractual internment of hostages. This issue will be elaborated upon later in
the sub-chapter “The obstagium and the obsides”. The institution of obstagium was quite
problematic due to the potential excesses of the participants, and its conditions had to be
adjusted by various decrees. This is probably why the use of female-hostages was so sporadic.”

Another group whose participation as hostage was regulated were persons of priestly
ordination.’* This may sound a little strange, given the decree of Pope Alexander III, who de
facto recognized hostages as part of canon law.’> Dgbkowski argues that canonical hostages
were rather ill-regarded by their authorities because they could endanger the property of the
Church.?® In the sources I have studied, however, I rarely came across the hostageship of monks

and priests. An exception in the monitored Czech sources remains the report from 1437 on the

% Rudolf Rauscher, K rukojemstvi v deském prdavu zemském [To hostageship in the Czech land law], 22.

! For example: no. 2034 in: Archiv Cesky, &ili, Staré pisemné pamdtky deské i moravské: sebrané z archivii
domacich i cizich [The Czech archive, or, The ancient Czech and Moravian manuscripts: from both local and
foreign archives]. Vol. 19, 19.

92 Adam J. Kosto. Hostages in the Middle Ages, 85—92.

93 For one of the rare exceptions see, for example, no. 858 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od
r. 1385—1419 [A. Pawinski’s files: Court books from Leczyca 1385—1419], vol. 1, 80.

% Jaromir J. Hanél. O viivu prava némeckého v Cechdch a na Moravé [ About the influence of the German law
in Bohemia and Moravia]. (Prague: Jednota pravnicka, 1874), 87.

9 Decretales D. Gregorii papae IX. Suae integritati una cum glossis restituae. (Rome: Aedibus Populi Romani,
1584), 570, cited in Frantisek Cada, Lezeni podle ceského prava zemského: K osobni exekuci 2 [Obstagium
under Czech land law: To the personal execution 2], 6.

% Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 157.
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hostageship of Bishop Leonard of Passau, which, however, probably followed German law.®’
The remaining segment of society that could not become hostages were the Jews.”® However,
they were allowed to be on the other side of the hostageship, that is, to become creditors or
debtors with all their rights.”

The hostage was to be irreproachable and at the same time able and willing to dispose
of relatively large assets in order to be “bene possidentes” and “certus” so the hostageship was
“sufficiens”.!?’ In case of need, the hostage would use his income during the hostageship and
eventually lose it under certain conditions. The creditor preferred the hostage to be an
inhabitant of the local area because of the specific law that applied in the region. Nevertheless,
there might have existed a declaration for foreigners to accept the authority of the creditor’s
law area, respectively of the local court of law.!%! During the hostageship, any disputes and
summons, known as “pithony” in Old Czech, against the hostages were to be postponed or the
hostages were to enjoy certain advantages.'*

The number of hostages participating in the contracts varied greatly. The minimum was
usually two or three persons — this is, for example, the number of people commonly used in
most of the contracts in Leczyca.!®® However, cases with just one hostage can be found as well.
In these special contracts it is fathers serving as hostages for their sons or husbands serving as

hostages for their wives. Strangely enough, one-person hostageships are found only in

97 No. 320 in: Listd# a listind# Oldficha z RoZmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)]. Vol. 1, 214.

9% FrantiSek Cada, Lezeni podle ceského prava zemského: K osobni exekuci 2 [Obstagium under Czech land law:
To the personal execution 2], 37.

9 No. 142 in: Libri citationum et sententiarum, seu, Knihy pithonné a ndlezové 2 [Books of summons and
findings 2]. Vincenc Brandl, ed., (Brno: Sumptibus Deputationis March. Moraviae, 1873), 32.

100 Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 153.

101 Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 154—155.

102 Valentin Urfus, L’évolution des siiretés personnelles dans I’ancien droit tchéque in: Les siiretés personnelles:
Deuxiéme partie. Moyen dge et temps moderne, (Bruxelles : Libraire Encyclopedique, 1971), 818.

103 For example: No. 1236 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A.
Pawinski’s files: Court books from Leczyca 1385—1419], vol. 1, 116.
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municipal law books of Leczyca and not at all in the kingdom of Bohemia.!** This could be
partly explained by the higher importance of treaties in the Rozmberk epistolary that required
more people to guarantee them. The number of hostages for financial sums also varied, usually
from three to eight. It is difficult to assess this, but it seems that the greater the amount of
guaranteed money was, the greater was the number of hostages in the contract.!%

For the sake of completeness, it should also be noted that the hostage as a third party to
the treaty was not a tradable means of diplomatic exchange in the Czech and Polish late
medieval environment. It is another important characteristic that distinguished a hostage from
a mere prisoner. Unlike a prisoner, a hostage was supposed to have the right to decide whether
or not to ensure that particular contract with his honour and faith, property and, possibly, his

own freedom. If he lost this option and was exchanged for another person, he would become a

prisoner.

104 For example: No. 2554 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A.
Pawinski’s files: Court books from L¢czyca 1385—1419], vol. 1, 239.

105 For example: The sale of Rozmberk fortress Helfenburk along with a revenue of 400 threescores of groschen
per year from its estates to Jan of Lobkovice in 1458 was guaranteed by fourteen hostages. See: No. 100 in:
Rozmberské dluhopisy z let 1457—1481 [The Rozmberk bonds from 1457—1481], 41—42.
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Hostageship in late medieval Bohemia and Poland:
mechanisms and agents

The debtor

One of the central terms in the domain of the late medieval Bohemian hostageship is
Jjistec or debtor. This concept is both important and difficult because it is endowed with several
meanings in Old Czech, some of which may be ambivalent. The term jistec appears not only
in virtually all property rights treaties, but also in the peace treaties of fifteenth-century
Bohemia. Most significantly, the term denotes the owner of property, service, or things; a
person who has a certain and undoubted right to dispose of something or someone in the case
of captured servants. The person referred to as jistec usually promises to finish a sale by
entering it in the land registers (“desky zemské”), or to fulfil an offer to the buyer. In simple
terms, jistec is the real owner who stands at the beginning of a contract between several people
and “gives it birth.” The primary meaning is aptly illustrated by a contract of Oldfich of
RoZzmberk, who in this case performed the role of jistec as owner:

I, Oldfich of Rozmberk declare by this deed to all the people who will read or

hear it that [ have sold with good consideration, and by this charter I am selling

eight threescores of the good silver groschen coined in Prague of the annual

revenue in the village of [...] utterly as it was in my holding [...]. If, however

we [there is a switch to “us, Oldfich”] do not repurchase the revenue back in the

settled time, then I, the aforementioned Oldfich of Rozmberk who is the jistec,

and us the hostages [...], promise with Oldfich and for Oldfich [to make a record

of the transaction into the /and registers, and to make it permanent if Oldfich of

Rozmberk would want to buy it back.]. For all this, for the sake of firmness,

security, and confirmation, all of us, the jistec and our hostages, have attached
our seals with our good cognizance.'%

106 «J3 Oldtich z Rosenberka vyznavam tiemto listem vSem, ktoZ jej &isti neb &tice slyseti budy, Ze jsem z
dobrym rozmyslem a potazem prodal a tiemto listem prodavam osm kop platu ro¢nieho grosuov dobrych
stiiebrnych razu prazského ve vsi [...] tak Gplné, jakoZz jsem sam drzal [...]. Paklibychme v tom ¢asu toho platu
zas¢ neodkupili, tehda ja Oldfich svrchupsany, jistec [slibuji se svymi rukojmimi zapsat novému majiteli vsi
onen plat a zbozi v zemské desky, pokud bych ho do tii let nevykoupil]. Tomu vSemu na pevnost, jistost i
potvrzenie my vsickni jistec 1 rukojmie své jsme peceti nasim dobrym védomiem k tomuto listu pfivésili.” No.
135, in Listar a listinar Oldiicha z Rozmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk (1418-
1462)], vol. 1, 89.
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In the example above, Oldfich was selling one of his villages so he could get money to
finance his costly military and political campaigns. In the contract, he clearly performs as the
owner of the village whose revenue he was selling. For the safe conduct of the contract, but
also to increase the trust of the buyer, he employed hostages from the ranks of his knightly
clients. Although there is no information about the aftermath of the purchase, the jistec-owner
was ideally also present at the moment when the fulfilled contract was destroyed in the presence
of the witnesses.

The other, more usual interpretation of the term jistec is “debtor”. In this sense, jistec
is paradoxically opposed to jistec as owner (as in the first meaning above), often producing
ambiguous texts. The meaning of debtor prevails in the texts discussed here: it is often
explicitly mentioned as debtor—jistec as opposed to owner—jistec, who remains in the
background but still appears in contracts in the form of the name of the property owner. This
is clear from the agreement between Oldfich of RoZmberk and the united townships of Pisek,
Tabor, and Vodiany, concluded in the year 1444, which responds retroactively to the peace
proclaimed by Emperor Sigismund in the Kingdom of Bohemia in 1436. The treaty was settled
between an alliance of the South-Bohemian mostly Hussite townships on one side, and the
Catholic House of RoZzmberk represented by its leader Oldfich on the other. It focused mostly
on the safety in the region, freedom of worship, the exchange of prisoners of war, but also on
the people indebted directly or indirectly because of the war:

If, however the debtor, be it the jistec or the hostage, were so poor that he could

not perform his financial obligation, he or they should give some warranty to

their creditors. If they do so, they should not be hindered by their obligation

anymore.'?’

As Czech linguist Martina Jamborova points out, the term jistec in the sense of “debtor” (or

directly in the literal connection of the “debtor jistec”) usually occurs as part of a contract or in

107 «“pakli by dluznik, bud'to jistec neb rukojmie, tak chud byl, nemaje ¢im plniti, ma neb maji zadajicim prava
zéaruce dany byti vedle prava; kdyz to ucinie, tehda zadny ¢loveék hindrovan o to nema byti.” No. 405, in Listar a
listinari Oldricha z Rozmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk (1418-1462)], vol. 2, 353.
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correspondence, where the context is material or personal.!®® The occurrence of the word jistec
is therefore entirely dependent on some type of liability.

“Owner” and “debtor” are, thus, the two most common meanings of the term jistec.
Other interpretations that can be encountered marginally are jistec as “creditor”, i.e., the person
lending some service or money, and jistec as “‘co-hostage” in treaties. Unless stated otherwise,
in what follows the term jistec will be used in reference to a person who is obliged to someone
as a debtor.

As for the Polish area, I have come across only one meaning of isciec — that of a debtor.
However, in most of the sources, the search for an isciec would be in vain — the debtor is

identified in the contracts by context only, and not by a specific term.!%

The obstagium and the obsides

One of the fundamental instruments in the Bohemian, and to a lesser extent Polish
hostageship customary law was the so-called leZent, or obstagium in Latin and zafoga in Polish.
The term itself—in Old Czech lezénie—derives from the word denoting the action of “laying
somewhere, staying at somebody’s place”.!!” The person to do so was called leZdk in Czech
while the term in Polish is the same as zafoga.!'! The Latin term for such a person—obses, pl.
obsides—semantically highlights those who sit in the foreground. It is possible to assume that

they could enjoy some sort of prominence but were also exposed to everyone’s sight—and

108 Martina Jamborova. Starodeské lexémy pdvod, jistec a zalobnik — piispévek k synonym?2 staroeskych
pravnich terminti [Old Bohemian lexemes summons, jistec and plaintiff — a contribution to the synonymy of
Old Czech legal terms]. In: Rara Avis 10, eds. Dana Palecskova, Zdenka Kumorova, Peter Gregorik. (Trnava:
Filozoficka fakulta Univerzity sv. Cyrila a Metoda v Trnave, 2013), 76—S82.

1 For example: no. 4765 in: Teki A. Pawinskiego: Ksiggi sqgdowe teczyckie od r. 1385—1419 1419 [A.
Pawinski’s files: Court books from Leczyca 1385—1419], vol. 1, 475.

10 Elektronicky slovnik staré cestiny [Electronic dictionary of Old Czech]. Prague, 2006—, online:
https://vokabular.ujc.cas.cz [data version 1.1.18, accessed 13. 7. 2021], entry lezénie.

U Conceptual Dictionary of Old Polish, online: Stownik pojeciowy jezyka staropolskiego - Haslo (pan.pl)
[accessed 18.7.2021], entry zatoga.
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therefore could not leave their position. In this thesis, the Latin terms will be used by default
while the vernacular ones will be employed only if there was no equivalent in Latin.

The obstagium, which was allowed only to both lesser and higher nobility, represented
a kind of second level of duty that a debtor, or a hostage—as will be explained later—usually
committed himself to the original treaty.!!? The first step was, of course, for him to pay the
arranged amount of money or fulfil some sort of other obligation by the contract, such as
arriving at a certain place at the agreed time. However, it was common that neither the debtor
nor his hostages were able to pay on time, so the debtor could expect to receive a letter from
the creditor that demanded him to report to the stipulated obstagium. Its purpose was to increase
pressure on the debtor to fulfil what he promised in the original treaty. By staying in the
obstagium, the hostages paid for their expenses. Although they had to pay from their own
savings, the amount of money spent in the internment was then added to the total sum
demanded from the debtor. It was therefore in his interest—as will be shown below—to satisfy
the creditor as soon as possible.

The relationships and duties pertaining to obstagium can be illustrated using the
example of an agreement from 1426 between Oldfich of RoZmberk and Pavel, a burgher from
Nové Hrady, on the sale of an annual revenue of a threescore of groschen in a village called

vvvvv

[If we hostages do not meet our obligations under the contract], then two of us
hostages and custodians of the aforementioned—who would be reminded first
by Pavel or his heirs—hereby swear and are bound that each of us with a servant
and two horses will come to the town of Krumlov and enter a fair public House
that will be shown to us by Pavel or his heirs. There we shall perform the fair
and customary obstagium from which we shall not escape under any law until
we pay for all what we are bound for in the contract.!!

112 Przemystaw Dabkowski. Zatoga w prawie polskiem $redniowiecznem [The obstagium in the Polish medieval
law], 31.

113 «pakli bychom [my rukojmi nedostili svym zédvazkiim vyplyvajicim ze smlouvy] toho neudinili, tehda dva z
nas rukojmi a zpravcei predepsanych, kteraz najprve diive fe¢enym Pavlem neb jeho dédici upomenuti budem,
kazdy s jednim pacholkem a se dvéma konioma dluzni sme a slibujem vniknuti a vjieti do mésta Crumlova do
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As this example makes clear, the obstagium was a contractually agreed public place
that was sufficiently frequented or known in the region, a place where an obses—as the debtor
or a hostage who entered the obstagium—was exposed to the public scrutiny. Although they
are not usually mentioned in the treaties specifically, these places were often found in an inn
or a burgher’s House where the hostages could fulfil the given duty. The debtor was forced to
drive to this place, and it was there that he proved himself by the treaty, usually no later than
one month after receiving the written summons and began a forced stay in internment as an
obses. The length of the obstagium was set to at least two weeks, but in general the rule was
that for an obses to leave the place, it was first necessary to fulfil the settled obligations.

However, there was a way for the debtor to avoid the mandatory and costly internment:
he could call his hostage(s) to enter the obstagium in his stead as is literally stated in the contract
below:

But we Oldfich of Rozmberk, when we are to be reminded for the customary

obstagium, can engage another decent person of a knightly estate to come there

instead of us, and we can do so without any injustice.!'*

Then it was up to the obsides to fulfil the obligation—that is, in the Bohemian customs,
to pay the debt or fulfil the commitment—but even in this case the treaties allowed for the
noble hostages to avoid this internment (as the debtor had done). Each noble hostage who was
of the lordly or knightly estate could call for themselves a substitute in the person of a squire
“of a worthy knightly class” (dobrého radu rytierského) who then assumed the obligation to

undergo the obstagium instead of them.'!> The hostages who did so retained their personal

poctivé hospody ndm piedieCenym Pavlem neb jeho dédici ukazané ku plnéni lezenie hodného a obycejného,
odtud na nizadné pravo vyniknuti nemajic, dokudz bychom za predepsané zpravenie a za vsecky skody, kteréz
by pro to naSe nezpravenie a nevysvobozenie mohly vynikntti, dosti neucinili.” No. 46, in Listar a listinar
Oldricha z Rozmberka (1418-1462) [ The Epistolary of Oldfich of Rozmberk (1418-1462)], vol. 1, 34.

114 «“Ale my Oldfich z Rozmberka ku pfedepsanému leZeni napomenuti jstice, méZem jina osobu rytietska hodnu
miesto sebe v to lezenie zjednati a postaviti bez vSelikaké odpornosti.” No. 46, in: Listar a listinar Oldricha

z Rozmberka [ The Epistolary of Oldfich of Rozmberk (1418-1462)], vol. 1, 34.

5 No. 2 in: Listdr a listind# Oldiicha z RoZmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk (1418-
1462)], vol. 1, 3.
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freedom as well as their honour. They fulfilled their duties and thus neither the creditor—that
is the person to whom the hostages were bound by obligation—nor the debtor could blame
them for the opposite. Although this is not expanded on in the treaties further, from the 1440s
onwards, the institution of the substitutes attests to an emergence of the new structure
consisting of the hostages and the obsides, that is people who may or may not have become
hostages. They only assumed the duty of entering and staying at the obstagium, but otherwise
they did not guarantee the treaty itself, and neither were they likely to be held accountable for
the obligations imposed by the treaty to the creditor. Instead, their deeds at the obstagium were
the full responsibility of the hostage whom they substituted. This is demonstrated, among other
things, by the fact that the relevant treaties that have come down to me contain no seals that
these substituting obsides would attach as a token of their consent. It might be possible this
custom was common only in the Bohemian kingdom because I have not found it in any of the
Polish sources.

The debtor’s messenger, who brought the summons to a hostage in an obstagium, was
probably not to require the hostage to enter the obstagium immediately or even accompany him
there. The arrival probably did not take place immediately upon receiving the summons, but
only after a certain time necessary for the hostage to organize his business. There were cases
of weeks’ or months’ delay, but it was apparently possible to arrive at the obstagium even a
year later.'!®

The places eligible for obstagium could be many and it is not quite clear what was the
decisive factor for their choice. As for the hostages of the RoZmberk domain, most of the
obstagia took place in Ceské Bud&jovice. By choosing a major royal city, a neutral power in

local contracts, the Rozmberks probably demonstrated a good will for transparency to the other

116 Kniha Tovacovskd, aneb, Pana Ctibora z Cimburka a z Tovacova Pamét obycejii, iddil, zvyklosti
starodavnych a vizeni prava zemského v Markrabstvi Moravském [The Tovacovska book, or a composition of
customs, codes, and old traditions and laws of the Moravian margraviate by lord Ctibor Tovacovsky of Cimburk
and Tovacov, the land hetman of the Moravian margraviate], ed. Vincenc Brandl (Brno: V. Brandl, 1868), 96.
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members of contracts. This cannot be said for the second most common town for obstagium,
Cesky Krumlov, as it was the capital of the Rozmberk domain. The same applies for the towns
of Jindfichiv Hradec and Tiebon, another two of important Rozmberk bases, that are
mentioned several times in the treaties. They are followed by other more or less important
towns, but those were used as obstagia only once or twice.'!” One can also find several clauses
where hostages are bound to come to an obstagium in a different town or place up to three,
four, or five miles distant from one of the towns already discussed. Some cases even suggest
an obstagium taking place in the towns of the warring parties, that is each party had to enter
the obstagium in a hostile town.!'!8

In this connection, it is necessary to refuse the theory of a Czech historian FrantiSek
Cada who says a practice similar to a Polish customary law applied in the case of distance, that
is the obstagium took place in the same town where the creditor resided.!! This could be true
for the kingdom of Poland because the only three cases of Polish obstagium cases I have been
able to find seem to prove Cada’s theory, although only one of them specifies from where the
creditor came from.'?° However, it does not apply for the Czech lands, or at least not entirely,
as can be shown on numerous cases in the RoZzmberk epistolary. There the obstagium often
takes place in a royal town such as Ceské Budgjovice.'?!

What were the reasons behind the decision to avoid obstagium in Bohemia? Leaving

aside more or less unpredictable events such as enemy incursions and the dangers of travel,

financial reasons were definitely in the forefront. The internment of the obsides in a designated

117 In the reference period Ceské Bud&jovice appeared in the Rozmberk Epistolary as a place for obstagium at
least twenty times. Cesky Krumlov appeared at least fourteen times while Jindfichtiv Hradec and Tieboti only
nine times.

18 No. 453 in: Listdr a listinai* Oldiicha z Rozmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk
(1418-1462)], vol. 3, 317.

"9 Frantisek Cada, Lezeni podle ceského prava zemského: k osobni exekuci 2 [Obstagium under Czech land law:
To the personal execution 2], 47.

120 For example: No. 4165, Teki A. Pawinskiego: Ksiegi sqgdowe teczyckie od r. 1385—1419 [A. Pawinski's files:
Court books from Leczyca 1385—1419]. Vol. 1, 400.

121 For example: Nos. 135 and 139, in Listd# a listindi* Oldiicha z Rozmberka (1418-1462) [The Epistolary of
Oldtich of Rozmberk (1418-1462)], vol. 1, 89—91, respectively 94.
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House lasted for at least two weeks, during which the hostages had to have their meals at their
own expense and to while away the time. The circumstances of the obsides probably varied
from one place to another: treaties of Moravian origin, for example, suggest that the local
hostages had to endure harsher conditions than those in Bohemia. If, for any reason, the
maturity date of the obligation was being delayed by the debtor or the hostages, another pair of
hostages soon joined them and in the extreme case up to six pairs of hostages could be present
on the spot with a total duration of twelve “Sundays”. From the surviving materials we can
conclude that the newcomers did not swap places with the hostages that were already in the
obstagium, but simply joined them:

If, however, it would happen that the two of us obsides have been lying in the

obstagium for fourteen days [...] and the aforementioned things would not have

been given to our creditors in the full extent, then immediately another two of

us hostages — when we get the summons from the creditors—shall, and

promise to, enter the obstagium. [...] And we [all hostages] hereby swear that

we shall continue doing so up until the last two hostages [have left the

obstagium).'*?

This procedure was common in Moravian law, as evidenced by the aforementioned
Kniha Tovacovskad, but there are similar cases in the Rozmberk treaties falling under the
Bohemian law, though less frequently.!?® This practice seems to be also common for some
parts of Poland though no phrase like the one above appears in the studied sources.'**

From the obstagium procedures described so far, it appears that the first pair of hostages

bore the burden of the expenses as they stayed in the obstagium for the longest period. This is

122 “pak-li by se nama prvnima dvéma lezdkoma v tom leZeni udalo ¢trnacte dni lezeti, ¢tiic od prvniho dne
napomenuti, a ty véci svrchupsané jest¢ nasim véfitelom dokonany nebyly, jakoz svrchupsano stoji, ipIn¢ a
docela, tehdy ihned druha dva rukojmé, kteraZz napomenuta budem od nasich véfiteluov svrchupsanych, mame a
slibujeme vjeti a vléci, anebo misto sebe kazdy z nas poslati v téZ lezeni do téhoz mésta k témuz hospodaii tim
v§im obycejem a pravem, jako prvni dva lezaky a tak slibujem uciniti az do poslednich dva rukojmi.” Kniha
Tovacovska [The Tovacovska book], 101.

123 Nos. 120 and 148, in Listar a listind# Oldiicha z RoZmberka (1418-1462) [The Epistolary of Oldfich of
Rozmberk (1418-1462)], vol. 4, 98, 124, respectively.

124 Przemystaw Dabkowski. Zatoga w prawie polskiem $redniowiecznem [The obstagium in the Polish medieval
law], 23.
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vaguely confirmed by Frantisek Cada, but with no further specification.'?® The available
sources do not make it clear how the sequence of obsides was determined, whether
hierarchically, property-wise, or only in relation to the debtor or the creditor. The only
indication available to us is the order in which the names of the hostages had been written in
the contract, or the order of their seals.

The cost of the obstagium was all the greater because the lordly and knightly obsides
were obliged, as mentioned above, to come to the place with at least one servant and two horses
that had to be fed and taken care of. The number of persons required could also increase. The
more hostages taking part at the obstagium meant necessarily bigger expenses to the debtor so,
the greater number of hostages, the sooner the debt could be repaid.'?® It is, nevertheless,
necessary to say that the servants were not included among the guarantors, as those could only
be the original hostages mentioned in the contract or those officially added to the contract later
in the event of unexpected circumstances, such as the death of a hostage. At the same time, the
hostages had the right to send a substitute to the obstagium, but he must have been no less than
a knightly squire.'?’

The amount of expenses at the obstagium is an issue most of the sources stay silent
about. There is one exception, however, namely the provision of the Moravian land hetman
lord Ctibor TovaCovsky in the Kniha Tovacovska which probably arose in response to the
growing disputes between the owners of buildings intended for obstagium and the obsides.
This provision was to serve as a determining rule for individual items in the obsides’

expenditure. It did not contain anything new, but rather codified what had been already “said

125 Frantisek Cada, Lezeni podle ceského prava zemského: k osobni exekuci 2 [Obstagium under Czech land law:
To the personal execution 2], 36.

126 Przemystaw Dgbkowski. Zaloga w prawie polskiem $redniowiecznem [The obstagium in the Polish medieval
law], 27.

127 Listar a listinai OldFicha z Rozmberka (1418-1462) [The Epistolary of Oldfich of Rozmberk (1418-1462)],
vol. 2, 122.
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by the old lords”.!?® For a horse and person, per day and night, the regulation introduced eight
coins; in the case of twelve persons and the same number of horses it was four groschen.
Probably due to the growing number of fake obsides who were not hostages and did not pay
their expenses, Ctibor Tovacovsky advised the incoming obsides to produce a treaty or an
accompanying letter of the hostage who employed them as his substitutes. However, disputes
between obsides and innkeepers, and between the nobility and their servants, still occurred.
This issue of social coexistence had to be dealt with not only by the state assemblies, but also
by the regional rulers for almost the entire existence of the institute of obstagium.'* They tried
to find a solution in adjusting the price of items for which obsides were obliged to pay, as well
as in stipulating exactly what innkeepers should offer at a fixed price so that no one would be
slighted. Besides Ctibor Tovacovsky, the margrave Jost of Moravia was another authority who
tried to set the prices in the obstagium. He ordered obsides to pay the innkeeper for their
expenses quarterly each year. His rules also specified the use of baths and recommended to
treat the barbers and inn servants benignly and kindly.!3°

Despite these measures, the institute of obstagium retained its negative connotations,
as it was difficult to control who was an obses and who was not.!3! In addition, obstagium was
associated with the revelry of young nobles, which is probably reflected in the Czech saying

“young obsides, old beggars” (“Mladi lez4ci, staii zebraci”).!3? It was due to these growing

128 Kniha Tovacovskd, aneb, Pana Ctibora z Cimburka a z Tovacova Pamét obycejii, ddil, zvyklosti

starodavnych a vizeni prava zemského v Markrabstvi Moravském [The Tovacovska book], Vincenc Brandl ed.,
97.

129 No. 169, in Archiv Cesky, ¢ili, Staré pisemné pamdtky Ceské i moravské: z archivity domdcich i cizich [The
Czech archive, or, The ancient Czech and Moravian manuscripts: from both local and foreign archives]. Vol. 2,
388.

130 No. 380, in Libri citationum et sententiarum, seu, Knihy pithonné a ndlezové ndlezové [Books of summons
and findings], vol. 4.1, no. 2, ed. Vincenc Brandl (Brno: Sumptibus Deputationis March. Moraviae, 1881), 327.
131 Jana Jani$ova, and Dalibor Janis. Komentdr k moravskym zemskym zifizenim z let 1516-1604 [A commentary
to the Moravian land laws from 1516—1604], 564.

132 Emmanuel Michalek. ,,Mladi leZaci — staii Zebraci”. in: Nase #ec, Vol. 47, no. 3, (Prague, 1964), 189-191.
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problems and the inefficiency of this liability method that the institution of obstagium was
abolished in the kingdom of Bohemia at the end of the sixteenth century.!3?

This chapter looked into the issues of the terms related to hostageship in the Kingdom
of Bohemia and described how this institute worked in practice. The chapter took into account
the slight but important differences between the Bohemian and Moravian law, and stressed the
importance of the obsides, an important but mostly unknown group in the Bohemian hostage
institute. While there are mentions of its existence in Poland, it seems to be entirely missing in
the studied municipal law books. A further investigation of the omitted obsides category could

prove fruitful when compared to other European legal areas.

The dismissal of hostages and property conveyance

In the previous chapter I have shown how the debtors and hostages literally spent their
income and savings on food, drinks, and fodder for their horses in the place designated for them
as obstagium. To force the debtor’s party by increasing pressure of material conditions was
essential for the creditor to have the contract eventually fulfilled. Once the hostage, who was
spending his days in the obstagium internment, managed to gather sufficient resources to buy
himself out according to the original treaty (or after having performed the contract), he was
allowed to leave and was liberated from all his obligations. This process, known as vyvazeni in
the Czech sources and sometimes called wipusczenie in the Polish ones,'** was necessary to

end the obstagium.'3® In most of the Polish cases, however, a Latin verb delibero was used:

133 Encyklopedie ceskych pravnich déjin [Encyclopaedia of Czech legal history], vol. 10, R—Ri3, ed. Karel
Schelle, Jaromir Tauchen, Ist ed. (Pilsen: Vydavatelstvi a nakladatelstvi Ale§ Cenék, 2017), 677.

134 See for example: No. 1165 in: Teki A. Pawirskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 [A.
Pawinski's files: Court books from Le¢czyca 1385—1419], vol. 2, 134.

135 Elektronicky slovnik staré destiny [Electronic dictionary of Old Czech]. Prague, 2006—, online:
https://vokabular.ujc.cas.cz (data version 1.1.18, accessed 13. 7. 2021), entry vyvaditi.
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Broslaus of Szathowa has come to our presence and shows us eight threescores

of groschen that he has owed to the heir of Sodkonius, heir of Sokolniki. He

wants to liberate his hostage Mszikonis of Domanewo from the obligation.'3®

Nevertheless, when the hostage was not liberated by the debtor, he was rightful to “vést
Skody” or “mit Skody”, that is, he was allowed to keep record of his extra expenses in the
obstagium after having paid the due amount of money to the creditor. The existence of these
terms is confirmed in the studied Polish sources as well, the corresponding formula being:
,,szkode ma¢.«137

In practice, this often meant taking loans with interest because the time spent in an
obstagium could be very long. Although I have not been able to find an exact time duration, an
example from Moravia in 1580 states that an obstagium lasted for 512 days.!*® In the meantime,
the debtor could be sued by the hostage for these extra expenses. While the obstagium lasted,
his sovereign and allies could be involved to help liberate him, and eventually even the
provincial authorities could become involved:

And the people of you, my lord, have not been liberated yet. They have incurred

great expenses at the obstagium, and these are getting greater by every new day.

Therefore, my grace and noble lord, let Majno$ [i.e. a burgrave who was

probably the debtor here] be commanded to liberate yours and the lord Drha’s

people. And may these people [hostages] be paid for all the expenses they have

already paid and are paying still.!*

There are not, however, any known records of how this liberation from an obstagium

happened. While some historians believe an established procedure must have existed, the

136 | Broslaus de Szatbova veniens ad presenciam nostri, ostendit pecuniam octo marcas gross., quam debuit dare
Sodkoni heredi de Sokolniki, volens deliberare suum fideiussorem, scilicet Mszikonem de Domanewo.” No.
4026 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A. Pawinski’s files: Court books
from Leczyca 1385—1419], vol. 1, 378.

137 No. 784 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A. Pawinski’s files: Court
books from Leczyca 1385—1419], vol. 2, 89.

138 Jana JaniSova, and Dalibor Janis. Komentdr k moravskym zemskym ziizenim z let 1516-1604 [A commentary
to the Moravian land laws from 1516—1604], 356.

139 A lidé pané& vyvazeni nejst a k velikym Skodam pfisli a jesté vzdy bera. ProtoZ, urozeny pane, rad TMt
[Tvoje Milost] prikazati Majnosi, at’ pan¢ lidi a pan¢ Drhovy vyvadi ¢lovek jeho z navracenim, co jsu jiz vydali
a Skod vzeli a beri.” No. 226, in Listdr a listinar Oldricha z Rozmberka (1418-1462) [The Epistolary of Oldfich
of Rozmberk (1418-1462)], vol. 2, 211—212.
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existence of a verbal or written conduct is only assumed.'*® There seems to be no luck on the
Polish side either, where the hostage is believed to have been given some sort of liberation
document. '*! Otherwise, there are only phrases like “vipuscil] de eadem fidejussoria dnm XY
or “[...] exfideiussit seu per fideiussionem recepit”.!*?

Another possible way one might be liberated from an obstagium was the intervention
of a court or some force majeure. If the hostage died during the internment, it meant eternal
relief only for him, but not for his heirs. While it is not clear if this custom existed in the
Bohemian kingdom, the dead hostage’s obligation was at least in the Moravian margraviate
passed on to heirs in the same way as it was under the municipal law of Brno from the middle
of the fourteenth century onwards.!** A similar practice is known for the city of Leczyca where
some contracts specifically stated the hereditary nature of one’s hostageship.!**

Sometimes it happened that the hostage who passed away did not have an heir. The
other hostages were then required to find someone new as a substitute:

And if at that time one of us hostages would not be kept by God from death,

may Lord God not let it happen, then the rest of us hostages who would stay

alive swear to find another living hostage in place of the dead one. And this new

hostage shall be as good and wealthy. And we shall find him in a month after

being reminded by the aforementioned creditors. And we shall have this

contract renewed in the same way once the new hostage is found...!#

Even after being liberated from the obstagium, the affair was still not over for the

hostage. What followed was the phase of compensation of the “prolezené”, that is all the

140 Rudolf Rauscher. K rukojemstvi v ceském pravu zemském [To hostageship in the Czech land law], 24.

141 przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 20.

192 No. 673 in: Teki A. Pawiniskiego: Ksiegi sqdowe teczyckie od v. 1385—1419 1419 [A. Pawinski’s files: Court
books from Leczyca 1385—1419], vol. 2, 77; and Przemystaw Dabkowski. Rekojemstwo w prawie polskiem
sredniowiecznem [The hostageship in the Polish medieval law], 20.

143 Miroslav Bohagek. Rimské pravni prvky v pravni knize brnénského pisare Jana. [The Roman legal elements
in the law book of Jan, the scribe of Brno] (Prague: Bursik a Kohout, 1924), 15—16.

144 No. 3604 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A. Pawiniski’s files:
Court books from Leczyca 1385—1419], vol. 1, 331.

145 A jestli Ze by v tom asu z nas rukojmi, kterého pan Buoh smrti neuchoval, jehoZ pane BoZe nedaj, tehdy
my zivi a zuostali rukojmé slibujem jiného Zivého rukojmi misto toho umrlého, tak dobrého a mohovitého v
jednom mésici, po napomenuti nasich véfiteluov svrchupsanych poiad pocitajice, k sobé v rukojemstvi pristaviti
a list tento v taz slova obnoviti...” in: Vincenc Brandl, ed. Kniha Tovacovska [The Tovacovska Book], 101.
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expenses incurred at the obstagium and on the journey the hostage had to make to get there.
The person obliged to pay for these expenses was the debtor, who found himself in an
unenviable situation be it in Bohemia, Moravia, or Poland.'*® The costs were added to the total
debt, which as a claim only actually passed from the original creditor to the hostage who had
just been liberated from obstagium. It often happened that the debtor was brought to court due
to his unwillingness or inability to pay the claim and to pay the obstagium expenses.

As presented above, the knowledge of the pressure on the debtor’s person
through hostageship — albeit gradual and secondary — in order to fulfil his obligations, had
to convince him that paying without the use of guarantors was in his interest. If the hostages
were to claim the expenses, it would eventually make them numerous and conscious allies of
the creditor. Perhaps they could be even called some sort of “secondary creditors” because they
had to try, albeit with a certain delay in relation to the original contract between the creditor
and the debtor, to have their obstagium expenses reimbursed by the debtor.'*” It is therefore
possible to call the entire practice of hostageship a means of dissuasion. While this is not known
in Bohemia or Moravia, there are numerous examples from Poland from around the year 1400
where the debtor was contractually obliged to install the hostage in his land should he was not
able to reimburse or liberate the hostage:

[...] If aforementioned Przeczlaus does not liberate his hostages from now until
the Feast of the Nativity of Saint John, and if he neglects to stand up for them
himself, then the hostages will gain full right to half of Przeczlaus’ inheritance
in Lesznicza, and they will be forever exempt from the 60 threescores owed by

the debtor [i.e. probably another debt for which the hostages had sworn
elsewhere], as provided.'*®

146 Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 133.

147 Przemystaw Dgbkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 249.

148 «[..] si dictus Przeczslaus prefatos suos fideiussores non exbrigaverit infra hinc usque ad festum s. Johannis
Nativitatis et si se pro ipsis statuere neglexerit, extunc memorati fideiussores posse plenum habebunt in media
hereditate Lesznicza Przeczslai antedicti sessionem capere et perpetuo alienari ab eadem solutis LX marcis pro
ipso, ut prefertur.” No. 5842 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A.
Pawinski’s files: Court books from Leczyca 1385—1419], vol. 1, 562—563.
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The example quoted above seems to be quite harsh towards the debtor. From the records
of the Leczyca region it appears that some kind of takeover of one’s property was very
common. This seizure of one’s land was probably temporary until the debtor paid the sum owed

to the hostage.!*’

The penalties for not keeping one’s word

My analysis so far could give the impression that the creditor was only to be found at
the beginning and end of the contract between him and the debtor. But the opposite is true —
the creditor had to make sure that his debt was paid off, the sale or lease was properly recorded
in the land records, or the agreed act was actually performed. Thus, in his own interest, the
creditor had to make sure regularly that each person involved was fulfilling his obligations.

As already mentioned in the sub-chapter “The obstagium and the obsides”, the
debtor or the hostages were summoned by the creditor to enter the obstagium, for which, in
various cases, they had up to a month to comply. Participants were usually reminded either by
a letter known as monitio, discussed in the next sub-chapter, or by messenger.!>’ After this

ISTIf, even after the expiration of another fourteen

time, a reprimand was supposed to follow.
days, the debtor or the hostages did not reach the designated place and did not enter it, the
creditor was given the possibility of the gradual use of specific methods to convince them.
However, these methods could be used only when the regular procedure, that is suing through

a court of law, was not possible due to extraordinary events.!'>?

149 Przemystaw Dabkowski. Rekojemstwo w prawie polskiem $redniowiecznem [The hostageship in the Polish
medieval law], 23.

150 Prokopa Pisafe novoméstského Ceska ,,Ars dictandi” [The Czech ,,Ars dictandi” of Prokop, the scribe of the
New Town of Prague] in: Rozpravy Ceské akademie cisare Frantiska Josefa pro védy, slovesnost a umént, vol.
8, no. 2. Frantisek Mares, ed. (Prague: Ceské4 akademie cisate Frantiska Josefa pro védy, slovesnost a uméni,
1900), 18.

51 Kniha Tovacovskd [The Tovadovska Book], Vincenc Brandl, ed., 96.

152 Frantisek Cada, Lezeni podle ceského prava zemského: k osobni exekuci 2 [Obstagium under Czech land law:
To the personal execution 2], 54.
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Defamation letters

The first method was the action of defamation — /ani in Old Czech, lajanie in Old
Polish (and monitio in the Polish Latin sources). It was a convenient and probably quite
effective way to persuade the hostage or debtor to start behaving properly by damaging their
honour. It seems that these defamation letters were more common in Moravia than in Bohemia,
albeit even there I have found several explicit or implicit examples of them such as the
following:

If anyone reprimanded us or defamed us for not performing, we are not to deny

it, but to confirm that he is right, and we are wrong against him. If anyone of us

defied this contract by word or deed, may it not make this contract worse, but

may it be against his honour and faith.'>}

I have not been able to find any true defamation letters in the studied Polish sources,
and it looks like not even Dabkowski, the author of the only Polish study of defamation, was
able to find a single one.'** Unfortunately, only mentions of the difamacione litere have
survived until today.!'>® There is, nevertheless, one rare example of the already mentioned
monitio written by king Jagielto in 1411:

[the debtor Henricus of Plawno refused to pay the debt] ...you know, however,

that you are bound and obliged to Our Highness to these by your signature, as

the content of the document, the text of which you know well, testifies.

Therefore, we ask, demand, and encourage you on the basis of the above and on

the basis of the promises corroborated by your signature, to go into obstagium

into our city Cracow and to not leave it until we are wholly compensated for the

aforementioned non-compliance with the payment deadline and the damages

resulting from it. Otherwise, we will have to employ further measures and

invoke other clauses of the document, affecting you or anyone involved in this
matter. !>

133 «“Pfimlaval-li by se kto také ndm neb 14l pro neplnénie, tomu odpierati nemame, neZ viady znati, Ze jest on
prav a my proti nému kfivi. Protivil-1i by se kto z nas v ¢em tomuto listu fe¢mi neb -skutkem, to nebud’ tomuto
listu ku pohorSeni, ale proti jeho cti a viete.” No. 595 in: Listar a listinar Oldricha z (1418-1462) [The
Epistolary of Oldfich of Rozmberk (1418-1462)]. Vol. 4, 410.

154 Przemystaw Dgbkowski. O utwierdzeniu uméw pod groza tajania w prawie polskiem $redniowiecznem
[About the contract confirmation under the threat of the defamatory summoning in the Polish medieval law], 41.
155 No. 5428 in: Teki A. Pawinskiego: Ksiegi sqdowe teczyckie od r. 1385—1419 1419 [A. Pawinski’s files:
Court books from Leczyca 1385—1419], vol. 1, 519—520.

156 “Noscis autem, quantum celsitudini nostrae ad ea promissis vestrarum inscriptionum estis obligati et astricti,
prout vestrarum protestatur continentia litterarum, quarum series a vestra memoria non recessit. Ideo
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A very subtle and moderate approach given in this monitio by the king suggests

documents of this kind were perhaps rather reprimands warning the non-performing hostage of
what could happen should he not comply.'>” For its features common with the defamation
letters, it is thus possible to count the monitio in the defamation letters category as well.
As for the lani, the dissatisfied creditor did not have to be so subtle. He simply nailed the so-
called defamation sheet (/ibellus or litterae infames) at a square or on a pillory.'>® In the public
letter he acquainted the reader with the background of his dispute with the offender in question,
and he listed all the hardships that had happened to him. Should there be more hostages, the
creditor could choose one or all of them. He could also use his right to defile the honour of the
person in question, by including in his letter permitted vulgarities, such as “zvyjebany”
(fucking) or “nestydaty” (shameless). He could also call him a liar, but only specifically in the
sense of people who do not keep their word and commitment.'>

If the defaming person overshot with his curses and “scolded unusually”, that is, in an
uncommon, legally unauthorized form such as making up new vulgarities, it could backfire on
him. Not only could he be brought to justice by the original perpetrator himself, who was
insulted by the defamation letter, but he could even be held accountable to the provincial

authorities, which issued decrees against the extraordinary scolding:

sinceritatem vestram ex promisso monemus, requirimus et hortamur, quatenus, iuxta promissa inscriptionum
vestrarum nobis facta, civitatem nostram Cracoviensem m obstagium introire debeatis et subire abinde non
egressuri, quousque nobis pro praedicto neglecto solutionis termino et damnis inde secutis integraliter satisfiat,
alioquin in vos et quemlibet alium, quem praesens negotium tangere videbitur ad ampliores monitionis modos et
ad ea, quae in litteris inscriptionum continentur procedamus.” No. 44 in: Codex epistolaris saeculi decimi quinti
1384—1492: ex antiquis libris formularum, corpore Naruszeviciano, autographis archivistique plurimis
collectus. August Sokotowski, Josephi Szujski, eds. Vol.1. (Krakoéw : Akademia Umiejg¢tnosei, 1876), 37—38.
157 1 would like to express my gratitude to Sebastian Krasnovsky for his invaluable help with the translation of
this Latin text.

158 Przemystaw Dgbkowski. O utwierdzeniu uméw pod groza tajania w prawie polskiem $redniowiecznem
[About the contract confirmation under the threat of the defamatory summoning in the Polish medieval law], 10.
159 Kniha Tovacovskd [The Tovacovska Book], Vincenc Brandl, ed., 96.
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And so, nobody would be defamed for not paying off money by any irregular

or invented defamation. Only the ordinary “scolding for money” is permitted.

And should anyone perform otherwise, he shall endure prison.'®°

So says a finding of the royal chamber court of law of the Kingdom of Bohemia from
1480. The last sentence — in the original trpéti kazenn — is a little unclear as it could also mean
“to endure reprimanding.”!®' However, as is later expanded in the finding, the king decided
that the defaming party had to apologize to the non-compliant wrongdoer by a specific phrase:

For what have I scolded and defamed you out of the regular and orderly custom,

differently from the right way, which is the defamation for money, then I have
lied out of my gorge.'®?

Even with the, presumably, many arguments that resulted in the royal finding, the usual
and factually accurate defamation remained a legal way to defend against people who did not
fulfill their obligations. The fact that the creditor was entitled to this procedure is also evidenced
by the clear formulation of the hostage obligation in the model debt letters from the New Town
scribe Prokop, called Na penieze (“About money”) from around 1452:

And if we did not do any of all this that has been written, then our often-

mentioned creditors would have the full right and power, guaranteed by this

letter, to defame and reprimand us as much as they would like according to this

sheet. And we shall make no excuses but acknowledge their right towards us

and us doing them wrong. '3

When the non-compliant hostage began to cooperate with the creditor — be it on the

basis of a defamation letter or for other reasons — and to fulfil his obligation, the defamation

160 Ttem aby nizadny pro neplnénie penéz nehanél nefadnym ani vymyslenym hanénim, nez jako na penieze
slusie, a ktozby jina¢ ucinil, aby proto kazen trp€l...” in: Archiv Cesky, cili, Staré pisemné pamatky ceské i
moravské: z archivity domdcich i cizich [The Czech archive, or, The ancient Czech and Moravian manuscripts:
from both local and foreign archives]. Vol. 5, 399.

161 Elektronicky slovnik staré cestiny [Electronic dictionary of Old Czech]. Prague, 2006—, online:
https://vokabular.ujc.cas.cz (data version 1.1.18, accessed 14. 7. 2021), entry kazen.

162 Coz sem 14l a hanél t& z imysla mimo ¥ad a obyd¢ej jina¢ pro penieze slusie, tot’ sem na t& v hrdlo lhal.” in:
Archiv Cesky, cili, Staré pisemné pamatky cCeské i moravské: z archivitv domacich i cizich [The Czech archive,
or, The ancient Czech and Moravian manuscripts: from both local and foreign archives]. Vol. 5, 399.

163 A jestlize bychom toho vieho aneb ni¢ehoZ z toho, coZ svrchupséano stoji, neudinili, tehdy nasi véfici
Castopsani tiemto listem plna moc i pravo mieti budu, nam lati a pfimlavati, jakoz by se jim libilo vedle tohoto
listu, a my nemame odmluvati nez vSudy znati, Ze st oni pravi a my proti nim kiivi.” in: Prokopa Pisare
novoméstského Ceskd ,, Ars dictandi”, 18.
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sheet was removed from the pillory and his reputation pardoned by forgetting the injustices he

had done.!*

Defamatory summoning

However, a defamation sheet was not always enough to rectify the situation. If there
was an interregnum or the country’s institutions were threatened by a state of war and the
provincial courts did not take place, the creditor of the wayward hostage could force him to
perform his duties with another legal instrument called defamatory summoning, vyvolani in
Old Czech, though it had no special name in Old Polish because it was considered a part of the
public defamation. Once the written part was published, the spoken part usually followed.!®®
The summoning was relatively draconian in its consequences. According to the correct
procedure for enforcing the performance of the contract, the summoning followed after the
defamation sheet by the failure of which it was conditioned. At the same time, some of its
elements were similar to the defamation letter because to a certain extent the summoning might
have originated from it.

In practice, this meant that the creditor came to the court of one of the nobles and asked
the local lord for permission to read a letter. It is not known how the court was chosen, but
pressumably its lord was either the creditor’s or hostage’s neighbour, or a nobleman with some
influence. The choice could have also depended on mutual relations. The only condition was
that it had to be the court of a married nobleman, as only such could be considered legally
competent for the ritual of summoning.'%® Another obscurity is the nature of the letter itself. A

Moravian source Kniha Tovacovska says the reading of a letter initiated the summoning, so it

164 Vincenc Brandl, Dobyvéni penéz dluznich na rukojmich skrze lezeni, ldni a vyvolani [Recovery of the
money owed on hostages through obstagium, defamation letters and defamatory summoning]. In: Pravnik. Vol.
19, (Prague, 1870), 517.

165 Przemystaw Dgbkowski. O utwierdzeniu uméw pod groza tajania w prawie polskiem $redniowiecznem
[About the contract confirmation under the threat of the defamatory summoning in the Polish medieval law], 34.
166 Vincenc Brandl, Dobyvéni penéz dluznich na rukojmich skrze leZeni, lani a vyvoldni [Recovery of the money
owed on hostages through obstagium, defamation letters and defamatory summoning], 519.
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is possible this letter could be the already mentioned defamation sheet.!$” Another possibility
was the original contract, listing all participants with their obligations and other details.
Although there is no record of this, the latter seems more adequate since the creditor would
only repeat himself with what was to follow should he read the defamation sheet first. To
produce a proof with a debt obligation could be therefore compared to a written confirmation
a hostage received once he was liberated out of his obligation.

The presentation of the letter was to take place at a time when the owner of the court
was about to gather with his family and servants to eat together. This was probably to guarantee
the creditor that as many people as possible would become acquainted with the contents of his
letter. To further ensure good conduct, Kniha Tovacovska explicitly emphasizes that the
summoner should not participate in feasting and drinking.!'®®

When the sheet was read, the creditor could finally proceed with the summons
themselves. It was necessary to follow the prescribed procedure. First, the creditor mentioned
the name of the person to be invoked, briefly outlined the subject matter of the dispute, and
enumerated all the steps he had taken so far to enforce his rights. Special emphasis was placed
on the dishonesty of the hostages and on the sealed debt deed, or on the seal itself. This was
because all the participants of the contract — the debtor, the hostages, and the creditor, along
with the witnesses — usually attached their seals to the debt note as a sign of their consent and
promise, thus committing themselves to the contract:

[...] and I [the creditor] am summoning him [the hostage] without his seal,

which is the jewel of his parents, as a low person. So that you, lord, first of all,

and then all your retinue and other good people would eschew him and would

not trust him. Otherwise, he would betray you with his promises and his seal, as
he betrayed me. Do not heed his seal because he no longer has the right to use

167 Kniha Tovacovskd [The Tovacovska book], Vincenc Brandl, ed., 98.
168 Kniha Tovacovskd [The Tovacovska book], Vincenc Brandl, ed., 98.
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it. And I hereby declare that I have it in my possession as invalid and forgotten
by him. !¢

As we can see from the quote from Kniha Tovacovska, the non-performing hostage
could slowly but surely be deprived of his reputation and good family name in the region when
breaking his oath and ignoring reprimands to fulfil his duties. Although the hostage continued
to have his own seal physically, the documents and contracts sealed by it began to lose, if not
authenticity, then at least credibility in proportion to how quickly the creditor was able to do
the summoning at the courts. Presumably, the rumours of the hostage’s defamation spread in
the region and his honour worsened over time.

The summoning ritual was to be repeated at each court of a member of the lordly class
every day at lunch for the whole four Sundays in the same prescribed form.!” In his book of
advice, Ctibor Tovacovsky also remembered the situation where a local nobleman would have
to leave his residence due to some matter. At that time, the summoner should have been allowed
to continue summoning even during the lord’s absence. This was probably to accommodate the
creditor, who had been already suffering a loss. Only after 28 days was the creditor finally able
to obtain the so-called svédomi, from the local lord, i.e., a confirmation of the proper
summoning of the hostage along with a bill of his expenses during the summoning process.'”!
With this corroboration, the creditor could continue his journey and go to summon the non-
performing hostage at a court of a second and then a third lord. Only after the expiration of this
very long period, namely eighty-four days, with an emphasis on the number of twelve Sundays,
was the creditor qualified to appear before the land governor, margrave, or king. After studying

all his confirmations, these authorities had the power to introduce the creditor to the hostage’s

169 ProtoZ vyvolavam jej bez peéeti a klenotu rodicuov jeho jako neslechetného &lovéka, aby jste vy, ty pane
napfted, i vSecka tva druZzina i jini dobfi lidé se jeho vystiihali a jemu nic nevéfili, aby vas sliby svymi a peceti
svu, nezradil jako mne. Na jeho pecet’ nic netbajte, neb k ni nepfislusi ani k ni prava ma, nez ja ji mam v své moci,
jako zavedli a zapomenutll od ného.” in: Kniha Tovacovska [The Tovacovska book], Vincenc Brandl, ed., 98.
170 Kniha Tovacovskd [The Tovagovska book], Vincenc Brandl, ed., 99.

17! Frantisek Cada, Lezeni podle ceského prava zemského: k osobni exekuci 2 [Obstagium under Czech land law:
To the personal execution 2], 54.
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estates and declare his possession as hereditary. This new state was then to be recorded in the
land registers, that is the Czech source of customary law, on the occasion of their reopening
once a land assembly took place. In Poland, explicit examples of this specific custom are not,
unfortunately, documented even though Dabkowski assumes its existence.!””

The defamation ritual was most probably used very rarely and served rather as a final
warning for those hostages who were not willing to perform their duties. The length of this
process seems to be in favour of the not performing perpetrators who had much time to make
amends before being banished from their property. The scarcity of the defamation rituals in the
sources speaks for the unpopularity of this method and the preference of the creditors to sue
the hostages at a court of law, which was less time and energy consuming than the defamation

Process.

172 Przemystaw Dabkowski. O utwierdzeniu uméw pod groza tajania w prawie polskiem $redniowiecznem
[About the contract confirmation under the threat of the defamatory summoning in the Polish medieval law], 34.
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Conclusion

In this present thesis, I have tried to explain and compare the individual terms of
hostageship that appear in the Bohemian and Polish late medieval contracts and documents.
Based on case studies, I have analysed how the institute of hostageship worked in practice.
Enchanted by the accessibility and richness of the Rozmberk archive as well as the other
Bohemian historical editions, I thought the Polish sources and studies would be as rich and
easily accessible. Therefore, I had to limit the Polish part of the research on the relevant
municipal law books that I have been able to acquire and read. Although I have tried to balance
the Bohemian and Polish parts, the former is necessarily richer. It is so for two reasons. Firstly,
it is because of a lesser quantity of the hostageship records in the Polish municipal law books,
and my limited knowledge of the Polish language. Secondly, some attributes known and used
in Bohemia simply did not exist (or did not survive) in Poland. I still have mentioned the
Bohemian ones in order to keep the work consistent and to point out similarities.

I have described the origins of the of the hostageship in Bohemia and Poland and
explained the difference between a captive and a hostage. The main distinction was the free
will of a hostage required to undertake an obligation and face its duties and consequences.
Practically, however, the hostageship emerged because of the need of written contracts when a
verbal agreement was no longer sufficient — typically in times of war and distrust between the
parties. Therefore, a person that could serve as sort of a mediator between a creditor and a
debtor and guarantee the obligations to each party was much needed.

I have explained the requirements for a person to become a hostage. Typically, it had
to be a male of a noble origin but later on with the increasing need of guarantors lowborn people
could become hostages as well. Although there are cases of children being employed as

hostages in the Western Europe, the practise in the Bohemian and Polish kingdoms differed
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fundamentally. There, children were excluded from hostageship because of immaturity. Jews,
women, and clerics were if not excluded, then regulated for various reasons. Apart of these
regulations, a hostage needed to be honourable and wealthy enough to be able to undergo all
possibilities of hostageship. Polish rules required him to be of a local domicile in order to obey
the land laws, and a similar custom was required in Bohemia as well. A contract was guaranteed
minimally by two hostages but usually there were more of them. A one-person hostageship was
customary only in Leczyca while in the Bohemian kingdom it did not exist at all. It seems,
however, the greater the amount of the guaranteed money was, the greater number of hostages
was employed.

I have also explained the institution of obstagium which was a second level duty of a
debtor or hostage to which he was summoned when he did not pay the money owed or fulfilled
a promise. The obstagium was a contractually agreed public place sufficiently frequented in
the region, usually a pub. When a debtor or a hostage did not pay, they had to enter this place
and spend up to two weeks interned there. During the time the hostages—obses—had to pay
for their expenses that were later added to the main debt. The longer they stayed, the greater
amount they eventually had to pay in the end. Therefore, it can be said the meaning of an
obstagium was to increase a pressure on the debtor and his hostages to pay the debt as soon as
possible. When conducting a research on this topic, I have realized there was a difference
between the Bohemian and Moravian obstagium. While in Bohemia the hostages had to enter
all at once, in Moravia they had to enter the internment a couple a week and their number
cumulated. This custom was especially harsh to the first couple of hostages because they had
to endure the longest period spent in the obstagium. Apart of this, a Czech specific emerged as
well, a category of sub-hostages that assumed the obstagium duty should the original debtor
and hostages did not want to enter. However, the sub-hostages only entered an obstagium while

the original ones still participated at the rest of an obligation.
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Although there are only implicit examples of a Polish obstagium, a Polish specific is
connected with the dismissal of a hostage. Under normal circumstances, when a hostage paid
a debt or fulfilled a promise, he was supposed to receive a confirmation from debtor. If he did
not, in Bohemia he could only keep record of his extra expenses in obstagium and sue the
debtor at the court. However, in Poland when a debtor was unable to compensate his hostage,
he had to vacate his property to which the hostage was installed by the local authority. This
pratique was very common while in the Bohemian kingdom it seems to be unknown.

Finally, I have described the penalties for not keeping one’s word in the hostageship
process. When this happened, a defamation could take place. It was an option when a hostage
did not perform and did not obey even after being reprimanded. The defaming person could
publish specific defamation letters that included permitted curses and vulgarities. If he scolded
in an uncommon way, the original perpetrator could sue him for damaging his honour. That
could, eventually, result in an apology from the wrongly defaming creditor. In case the
defamation letter was not enough, a creditor could also employ the defamatory summoning.
He had to visit three courts of the local nobles and spend a month in each while defaming the
perpetrator every time the lord would eat with his retinue. In the end of the month the creditor
would get a confirmation from the lord and once he had them all, he was qualified to ask the
land authorities to allow him to assume the perpetrator’s property and have it registered as
hereditary. The defamation was the most common in Moravia while implicit mentions are
found in Bohemia and Poland as well. In the latter another pratique called monitio, a sort of
moderate threat of using the defamation should the hostage not perform, was used.

This thesis is thus not an exhaustive work of the whole comparative research of the
Bohemian and Polish hostageship. However, it may serve as a launching pad for a more
complex, ideally joint Czech and Polish research that will take into account more source

materials with their regional differences.
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