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Abstract:

The saga of the lack of LGBTQ+ rights can be attributed to the deep-rooted discriminatory
mindset of the Egyptian authorities, who have often implemented tactics that violate not only
national law but also the country’s international obligations. These tactics and violations are just
pieces of the broader reality of the moral, rather than legal, prosecution of the LGBTQ+
community. This paper maps all of these tactics, violations, and moral biases from the early
2000s to the present in order to provide a clear overview of the socio-legal context for the
LGBTQ+ community in Egypt and the state-sponsored morality powering this context. This
paper demonstrates how over the years the state has created the illusion of a “moral battle” that
they are fighting against the “deviant” LGBTQ+ community. This “moral battle” allows the state
to portray itself as the only protector of morality in society and to have a monopoly over the
interpretation of laws; an interpretation which is often twisted in the name of morality. The moral
scapegoating of the LGBTQ+ community by the state also fuels state-sponsored social violence
against the community. This paper also points out the failure of the international community to
address this issue in Egypt, arguing that the geopolitical importance of Egypt prevents other
states from enacting more human rights-oriented foreign policies. Finally, the paper celebrates
the resilience of the Queer community in Egypt, who despite all odds still fights for its rights and

existence.

This research in this paper is based on a qualitative analysis of the available relevant literature
and it will be backed by text examples from actual police, prosecution, and courts records of
LGBTQ+ cases, interviews with stakeholders (lawyers, victims, and activists), case-analysis and

records of the Court of Cassation.
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Glossary

Prostitution / Debauchery (El-Bagha — El-Fgoor): Every act of fornication that is committed by a

man or a woman to please the sexual desires of others. It is labelled debauchery if a man commits
it and prostitution if a woman commits it.! The legislative and social affairs committees in the
Egyptian Parliament entrusted with drafting Law No. 68/1951 insisted on using the words
prostitution and debauchery to distinguish between acts of indecency committed by women and
acts of indecency committed by men, as the judicial custom at that time was to use of the word

"prostitution" to define female sex working only.?

Obscenity (Al-Fahsha): Every act that the person commits to satisfy his own sexual needs or other

person sexual needs, whether this act is normal or abnormal to human nature.?

Debauch (El-Fasq): The Court of Cassation has defined debauch in Article 270 of the cancelled
Penal Code of 1937 as every act committed by a man or a woman that is considered to be immoral.
This definition accommodates all sexual acts and is not limited to sexual pleasure. It may also

include corrupting morals, such as a father sending his daughter to a nightclub to dance.*

Court of Cassation: The Court of Cassation is the highest court in the Arab Republic of Egypt, and

it sits on the top of the judicial hierarchy. Its mission is to work on unifying the application of laws
by Egyptian courts, clarify laws and establish the legal principles guiding the application of each
law. It was established in 1932 and is located in the High Court of Justice in Cairo.’

1"Appeal No 977 / Year 47 judicial at 29th of January 1978 - cairo52".2021. cairo52.
https://cairo52.com/2021/01/13/appeal-no-977-year-47-judicial-at-29th-of-january-1978/
13 iyl dagill la 15 &, plinl) il jad uio V1 s oy pulill dgal sall 2018 .z 2eal 2 5,2
[Dr. Ahmad Salah Darwish- 2018- Al-Mowagah Al-Tashira’ia w Al-Amenya | Gar’am Al-Bagha- Dar Al Nahda Al
Arabiya - P.13]

910 Asall Dl 3 Al (o liall o sildl] 5 day ]t épia g2l (Ao dxd] o] uig STY] 23/ sad) 2010.00n 0 2o a1 3
[Al-Gar'am Al-Elektornya Ma beyn Al-Sharia w Al-Qanon- Haitham Abdul Rahman Al-Bagli - Dar Al-Manhal -
pg.91]
432.0=.1942 .daxdl 5 ) 55 3 pll. 5z Lui pildll 2o/ sill de pens®
[Magmo’a Al-Qaw’ad Al-Qanonya — C.5 — P.432 — Cassation Verdict date: 23rd of December 1940]
5 "Court Of Cassation - Cairo52". 2020. Cairo52. https://cairo52.com/court-of-cassation/.
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Flagrante delicto: In flagrante delicto or sometimes simply in flagrante is a legal term used to

indicate that an offender has been caught in the act of committing an offence. The colloquial

"caught red-handed" and "caught rapid" are English equivalents.
Stopping (Istiqaf): is the stopping of a person to ask them about their name, work, address,
destination, and place of residence without restricting their freedom of movement and without the

use of force.®

Judicial Arrest Officer: A term used in the Egyptian legal system to describe a person who legally

has the right to make and arrest e.g. police and some military officers.

Search: is looking for evidence that can be used in a criminal investigation through searching the

person himself, a private place or personal electronic devices belonging to the suspect.’

Vice Police: Vice is the arm of the police department concerned with immoral activities, so Vice
Police Officers work on crimes like prostitution, illegal gambling, pornography, and the illegal

sale of guns, alcohol, or drug.®

Entrapment: The act of government agents or officials that induces a person to commit a crime he
or she has not previously disposed to commit. Entrapment is a defense to criminal charges when
it is established that the idea of the crime originated from the agent or official and induced the

accused to engage in it.’

Supreme State Security Prosecution (SSSP): A special branch of the Public Prosecution

-4 [ gwyeregypt.net. 2021.https://lawyeregypt.net/ sas «las — Lawyer Egypt — Glaiuy) jsa g &la 5 <l jua" ©
/. DG ) gea -V ) yae/And 3L
[Mobrart w Halat w Sowr Al-Istigf: Legal and conditions of random streets stops]
961.0= .o e Axala 3 AN, o)) 5580 Al i J Y] plasiv] Ge Ldlil] a3l ya 2004 e 2 ¢ S sl 2ana
[Omar Mohammed Abu Bakr, al-Jara’im al-Nashi’a ‘an Istikhdam al-Internet, PhD thesis, Faculty of Law, Ain
Shams]
8 "Vice Police Officer Salary and Career Advice". www.careermatch.com. 2021. https://www.careermatch.com/job-
prep/career-insights/profiles/vice-police-officer.
°"entrapment". TheFreeDictionary.com. 2021. https://legal-dictionary.thefreedictionary.com/entrapment.



https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://www.careermatch.com/job-prep/career-insights/profiles/vice-police-officer
https://www.careermatch.com/job-prep/career-insights/profiles/vice-police-officer
https://legal-dictionary.thefreedictionary.com/entrapment
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responsible for prosecuting crimes that relate to “state security”.’’

Forced Anal Examination: Is the examination of an individual’s anus area to determine whether

they are homosexuals or not; The exams are rooted in discredited 19th century theories that
homosexuals can be identified by the tone of the anal sphincter or the shape of the anus.
International forensic medicine experts have found that the exams are useless, in addition to

being cruel and degrading.!!

10 "Permanent State of Exception: Abuses By The Supreme State Security Prosecution In Egypt". Amnesty.org. 2019.
https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-permanent-state-of-exception-abuses-by-the-
supreme-state-security-prosecution/

1 "Ban Forced Anal Exams Around World". Human Rights Watch. 2016.
https://www.hrw.org/news/2016/07/12/ban-forced-anal-exams-around-world..

\


https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-permanent-state-of-exception-abuses-by-the-supreme-state-security-prosecution/
https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-permanent-state-of-exception-abuses-by-the-supreme-state-security-prosecution/
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Introduction

Sexual and bodily freedoms were not always limited in Egypt, despite common belief, Egypt in
most of its modern history did not limit sexual and bodily freedoms for its citizens. The limitation
started to happen, with the rise of political Islam and government sponsored morality. This
morality led to the criminalization of sex working and later using the same laws to criminalize
homosexuality and prosecute the LGBTQ+ community in Egypt. This morality is heavily felt by
the community, especially since the beginning of the 2000s to current times. Since then, notable
incidents of prosecutions took place e.g. Queen Boat and Rainbow Flag crackdown. The enactors
of this morality are state actors represented in the Judiciary, Prosecution office and Vice Police,
who portray themselves as the protectors of the morality of the society against the immoral
LGBTQ+ people. To enact this morality, state actors implement tactics, which its legality Is highly
debatable, as the state actors do not care about the legality of the procedures or the legal safeguards
to individuals, rather only about being the moral protectors of the state. The three chapters of this
paper focus on exposing the illegalities and violations practiced by state actors in the name
morality; the first chapter focuses on notable incidents from the 2000s to present day, whilst the
second chapter focuses on the tactics implemented by the authorities and finally the third chapter

exposes the violations committed against the LGBTQ+ community.

The researcher used qualitative analysis of case law, police and prosecution records, national and
international law, legal principles from the Court of Cassation, and relevant literature. In addition
to this, the researcher conducted qualitative interviews with stakeholders in these
cases e.g. lawyers, victims, and activists to link the available data with the real-life experience of
those who are involved in these cases. In essence, the research aims to provide an answer to several
issues; How does government-sponsored morality impacts the livelihood of the LGBTQ+
community? What are the major incidents impacting that community? What are the tactics
implemented by the authorities in these cases and how it violates human rights, national law, and

international law? and finally what are the social-legal context behind this prosecution?
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1. Mobilization hate: Important Incidents from 2000s to Present Day

The 90s and early 2000s in Egypt was an era of social change in Egypt, it was the beginning of the
internet and the rise of an upper middle class due to the big numbers of Egyptians going to work
in the Gulf States. The early 2000s also saw the rise of the “moral panic” around the Egyptian
society'?; as the youth exposure to the world, led to a new culture that is more liberal and
progressive than their older counterparts who were highly influenced by the Gulf States’ Islamic
conservative. In this atmosphere, the LGBTQ+ community found a new space for them on the web
and started to build a community around that, however the police started to note that and updated
it tactics to entrap the new web generation. These incidents demonstrate not only the prosecution
of the LGBTQ+ community, but also the resilience of that community in surviving throughout the
decades in the face of aggression by the state. These incidents also represent how the state have
relied heavily on the scapegoating the LGBTQ+ community, to cover its failure in other aspect

e.g. political and economic.

1.1. The Queen Boat Incident

The Queen Boat represents a new era in LGBTQ+ prosecution in Egypt, it showcases patterns that
the Egyptian authorities still use to this day. The Case happened on the 11" of May 2021, when a
nightclub was raided by the police and 36 men were arrested. The final number was 52, as more
were arrested from the streets. based on tips received from informants.'? National and international
took attention to the Case, which spared a discussion about homosexuality in society. The
authorities portrayed the men arrested as a “cult” that is dedicated to the worship of Satan and
homosexuality. The national media coverage was in favor of the arrests, projecting the idea of the
authorities as the protector of morality for the Egyptian people. The media did not stop at only
favoring the arrests, but also led a widespread defamation campaign against the men arrested and
published their personal information. This Case is one of two LGBTQ+ Cases that were examined
not by the regular prosecution office, but the more notorious the Supreme State Security

Prosecution (SSSP). The investigation focused solely in the beginning on the idea of a “religious

12 L ong, Scott. 2014. "Egypt's growing moral panic". al-bab.com. https://al-bab.com/blog/2014/09/egypts-growing-
moral-panic.

13 Long, Scott. 2004. "In a Time of Torture: The Assault on Justice In Egypt’s Crackdown on Homosexual Conduct: Ill.
Scandal and Stigma: The Queen Boat Trials". Hrw.org. https://www.hrw.org/reports/2004/egypt0304/3.htm.



https://al-bab.com/blog/2014/09/egypts-growing-moral-panic
https://al-bab.com/blog/2014/09/egypts-growing-moral-panic
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cult” that worships Satan and commits homosexuality and immoral acts in its ritual and tried to
establish enough evidence to charge the men arrested with contempt of religion. When the
evidence did not lead to this direction, the authorities charged the men with habitual debauchery
under article 9(C) of Law 10/1961. In June, the men were referred to the medical forensic office
to conduct anal examination on them in order to determine whether they did have gay sex or not.
The so called “medical reports” found that 16 of men were indeed penetrated from their anus. The
trial took place in a tense atmosphere under tight security, and during the trial, the defendants
began to wear face masks they made from the white prison clothes, to hide their face from the
lenses of the press and the media. On November 14, the court sentenced 23 of them to prison terms
of up to 5 years, but former President Hosni Mubarak canceled the sentences at the time, and

referred them to an ordinary misdemeanor court, which reduced these sentences. '

1.2. The Gay Marriage Case

In September 2014, a video floated online depicting two young men getting married on a boat on
the Nile in Cairo, while their friends cheering for them.'® This was taking place one year after the
military coup against the Islamists president Morsi '®, and it fueled the old conflict on the morality
of the Egyptian society between the Muslim Brotherhood and the Government. The Muslim
Brotherhood affiliated media used to video to show how morally corrupted the coup government
was!’, the government on the other hand needed to have a strong response and so they did. Armed
with its vice police, biased judiciary and loyal media, the state arrested eight men involved in the

video and started a big media campaign hailing the vice police as the protectors of morality in the

14 Noralla, Nora. 2021. "Elkarakhana: History of Sex Working In Modern Egypt Between Legalization And
Criminalization - Cairo52". Cairo52. https://cairo52.com/2020/11/05/elkarakhana-eng/. P.19
"l il Gyl e G pae . gadudl] Hegh da" 2014 .8 aET el e 0
- 30U pae-cpdiall- pusd-dshttps://www.alarabiya.net. https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/
Jy-9-dlasel
[ Bahd Zhoor Al-Video: Masr Tabhos Han Al-Harees “Al-Methly” Al Harb: After finding the video: Egypt is
looking for the “gay” groom]
16 Kirkpatrick, David D. 2013. "Army Ousts Egypt’s President; Morsi Is Taken into Military Custody (Published
2013)". Nytimes.com. https://www.nytimes.com/2013/07/04/world/middleeast/egypt.html.
LAY ) A€ Ay LAY da ) 405 2014~ (ol 3o (b () el s alle z) 55 L eae B350 IS Y
https://rassd.net/110815.htm.
[L Awl Mara F Masar Zwag Al-Mathyleen W Bramg Rags F Hahad Al-Sisi: For the first time in Egypt: gay marriage and
dance programs during the reign of Sisi]



https://cairo52.com/2020/11/05/elkarakhana-eng/
https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/%D8%A8%D8%B9%D8%AF-%D9%81%D9%8A%D8%AF%D9%8A%D9%88-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%85%D8%B5%D8%B1-%D8%AA%D8%A3%D9%85%D8%B1-%D8%A8%D8%A7%D8%B9%D8%AA%D9%82%D8%A7%D9%84-9-%D8%B1%D8%AC%D8%A7%D9%84
https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/%D8%A8%D8%B9%D8%AF-%D9%81%D9%8A%D8%AF%D9%8A%D9%88-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%85%D8%B5%D8%B1-%D8%AA%D8%A3%D9%85%D8%B1-%D8%A8%D8%A7%D8%B9%D8%AA%D9%82%D8%A7%D9%84-9-%D8%B1%D8%AC%D8%A7%D9%84
https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/%D8%A8%D8%B9%D8%AF-%D9%81%D9%8A%D8%AF%D9%8A%D9%88-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%85%D8%B5%D8%B1-%D8%AA%D8%A3%D9%85%D8%B1-%D8%A8%D8%A7%D8%B9%D8%AA%D9%82%D8%A7%D9%84-9-%D8%B1%D8%AC%D8%A7%D9%84
https://www.nytimes.com/2013/07/04/world/middleeast/egypt.html
https://rassd.net/110815.htm
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society, using people who differ in sexual and gender expression as a scapegoat. The eight men
were sent to the medical forensic office, to determine whether they were penetrated from their
anuses or not and the “medical reports” came back negative, the Case went before the Court in
November, where they were acquitted from “habitual practice and incitement of debauchery” and
sentenced to three years for the “publicizing and advertising of debauchery”, the sentencing was

later reduced to one years in the Court of Appeals. '*

1.3.The Bab al-Bahr bathhouse Case

In December of the same year, a new high-profile case appeared showing how desperate the regime
was to maintain it moral image in front of the public and how scapegoating the LGBTQ+
community is the easiest way to do so. The case was very controversial from the very beginning,
as they Police built its case based on a tip, they received from TV-presenter Mona Iraqi. The tip
from Mona pointed out to Bab al-Bahr bathhouse as a place of gathering for homosexual men,
where they would have big sex parties. Based on that alone, the police raided the bathhouse and
arrested 26 men, allowing Mona to film, and later broadcast the footage of them being half-naked
in the bathhouse. '° The men were later sent to the forensic office, where the medical reports were
negative and went on trial before El-Azbakya misdemeanor court which acquitted all the men due
to the illogicality of the arrest and the evidence presented. The defense lawyers in the Case pointed
out that the Court, found that the police officer who did the arrest left loopholes in the Case e.g.,
the lack of flagrante delicto and planting condoms and lubes, and these allowed the defense team
to maneuver and present a strong and successful case.?. The Court judgment reads:

That the officers stormed the pool room and watched the defendants commit

debauchery, and specified the role of each one of them, does not accord with reason

and logic so the court is unable to assert wrongdoing with any certainty. It is not

reasonable that the officer stormed the room, then the men continued practicing

debauchery so that he was able to determine the role of each defendant and who was
with whom in a detailed manner. He specified that in a way that does not fall within the

02014".&) sis 3 Gamally g "Galiall 255 Jaa | uael®
~A-Cliall ) g 5 Jiso- (€ ldiall- el gis-3- ) https://www.alarabiya.net/arab-and 2014-world/egypt/2014/11/02/
e
[Hafal Zwag Al-Mathlyeen Yanthy B Al-segn 3 Sanwat: Gay Marriage ends with three years in prison]
19 Abd El-Hamid, Dalia. 2017. "The Trap: Punishing Sexual Difference In Egypt | Egyptian Initiative For Personal
Rights". Eipr.Org. https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt. P.22

20 |nterview EG-101-104
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logic of things, that the defendants would continue practicing debauchery at the time
the officers raided the place.*"

Some of the men decided to sue Mona Iraqi for defamation and succeeded before the first instance
court where she was sentenced for six months for defamation, before being acquitted on appeal.
The Court reasoned its judgment, that Mona had enough reasonable doubt to support her claims
and her intention was not defamation.?? In an interview one of the lawyers in this case said:

The Court failed to examine the case in relation to the facts of the other Case

(Bathhouse Case), as Mona Iraqi, did not have any responsible doubts or evidence to

support her claims. The Court did not explain how Mona Iraqi exactly had enough

reasonable doubt to support her claim, by this the Court is allowing anyone to false
report people for homosexuality or other crimes without facing any consequences.”

1.4. The Rainbow Flag Crackdown

A Concert, A Queer Signer, and a Flag, simple and harmless for most, very dangerous for the
LGBTQ+ community in Egypt. In Sept 2017, a group of young queer Egyptians decided to show
their resilience and survival despite the systematic discrimination by the state and society and went
to Mahsroua Lila concert to raise a rainbow flag. This act however made the entire country of
Egypt go upside down, the media started a big campaign not only against those who dared to rise
a rainbow flag, but also against the government. The image of the moral protector was dwindling,
and the government decided to unleash hell on the Queer community in Egypt, arresting two people
for their involvement directly with the rising of the flag and referring them to Supreme State

Security Prosecution (SSSP)?* and arresting close to seventy-five people in the span of two months
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on debauchery charges.?’> The Egyptian lawmakers were also condemned for the lack of any
articles that clearly criminalize homosexuality and some MPs decided to take on their moral
patriotic duties and started to introduce new bills that would criminalize such actions.?® These bills
did not go beyond being a show to maintain the moral image of the government in front of the
public. The reality is the Egyptian government enjoys having this grey area regarding
homosexuality, to allow it deny abuses against the Queer community in Egypt, in front of the
international community, another aspect of these bills never going anywhere is the huge advocacy

work done by advocates during this period internationally to pressure the government to back off:

We started working on different angles; first we wanted to provide legal aid for
people who were arrested, protected those who were at risk of being arrested
and conduct efficient advocacy campaign with local embassies and diplomatic
entities in Egypt and abroad.”’

These incidents represent how the State and Society created this idea of custom morality, which
puts the LGBTQ+ community in the center of this moral battle; in the next chapter I will explore

the tactics and violations regarding these cases.

25 Bernstein, Alyssa. 2018. "2017 Was a Bad Year for Egypt's LGBT Community. 2018 Could Be Even Worse.". Foreign
Policy. https://foreignpolicy.com/2017/12/28/2017-was-a-bad-year-for-egypts-lgbt-community-2018-could-be-
even-worse/.
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2. The Chain of Discrimination

In this chapter I will provide an analysis on the tactics, which we were exposed to some in the
previous chapter; these tactics often twist the law in the favor of creating a narrative which serves
the moral protector image of the state. These tactics will be reviewed based on case law from the
period of 2016-2020 and interviews with stakeholders, this in-depth analysis aims to provide a

glimpse of the hardship the LGBTQ+ community lives in on the hands of state actors.

2.1. Vice Police

The chain starts with vice police, who through their tactics aim to create a story for the prosecution
and judiciary about immoral people whose purpose is to corrupt the society. This story does not
need to be real or even legal, it just needs to be convincing enough for the other two parties to
prosecute the individual in question. The story-fabrication takes place in three different settings:

entrapment, collecting evidence and interrogation.

2.1.1. Entrapment

The entrapment methods used by vice police have evolved significantly in the last years. Now they
involve trained individuals speaking foreign languages, who would provide personal pictures to
the targeted person to gain their trust and use international phone numbers to conduct a phone call
or a video conference with the targeted person. All these newly developed set of skills and tactics
that the police now implement during the online entrapment process increases the chances that the
targeted person agrees on meeting the police officer/informant and feels more comfortable to go
out on a date with them. Analyzing the cases I identified three main methods of entrapment by the

vice police:

Dating Apps: in operations utilizing this method the police create fake accounts on different
dating apps e.g. Grinder, T-S dating & WhosHere.?*The police employ informants, who pretend
to be LGBTQ+ individuals on dating apps and often have great knowledge on the LGBTQ+

community. The informants use language that is common within the community and often try to

28 Abd El-Hamid, Dalia. 2017. "The Trap: Punishing Sexual Difference In Egypt | Egyptian Initiative For Personal
Rights". Eipr.Org. https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt. P.9
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make the conversations with the victim as sexual as they can in order to incriminate them even
more. Most individuals on these dating apps use neither their own pictures, nor their real names,
and the informants always try to convince the victim to send pictures that show their face or to
move the conversation to a social media app e.g., WhatsApp or Facebook. **This move is
beneficial to the vice police, as it helps them link the conversations directly to the victim. Once
the conversation is concluded, the informant agrees on a place and time to meet with the victim,
as soon as the victim arrives and the informant verifies their identity, and the police move in and
arrest the individual. An example recounting an entrapment from a police report filed in 2020:

Once we have received the tips, identified the targeted person and planned a date with

him, we moved with our secret informant and a secret police taskforce to the place

agreed on. When we arrived there, the informant conducted phone calls with the

targeted person to make him come to the meeting spot, we saw the targeted person come

in and we identified him through the pictures he sent to our informant. We sent out our

informant to conduct a chitchat with him, the targeted person offered to have sexual

encounter with our informant and to take him back to his place to conduct these acts.

Then we received the secret signal from our informant, and we moved in and told the

targeted person that he is being arrested for violating the cybercrime Law no. 175/2018
and Law no. 10/1961 on combatting prostitution. 30

It is important to note: the police always claim that the person who helped them identifying the
accused is a secret informant and they must keep their identity hidden for their safety. For this
reason, the informant remains anonymous throughout the trial, which does not allow the defense

to cross-examine the informant, and in general raises serious concerns as the fairness of the trial.

“Gay” hotspots and random street-arrest: in these operations the police officers also rely

on secret informants to gather information on the known meeting spots for the LGBTQ+
community in order to determine where to set up checkpoints, e.g., in places like Ramsis Sq. and
Gamat El-Dowl St. However, this method of arrest does not have any legal basis as the law only
permits officers to conduct an arrest in cases of flagrante delicto as defined by law?!. Police
officers always try to use a language that indicates the existence of the constitutive elements of

flagrante delicto as we can see in the following report from a case that happened in 2018:

29 Brandom, Russell. 2018. "In Egypt, Dating Apps Are A Refuge For The LGBTQ Community, But They Can Also Be A
Trap". The Verge. https://www.theverge.com/2018/4/25/17279270/Igbtg-dating-apps-egypt-illegal-human-rights.
30 Case No 403/2020 Cairo Misdemeanor Economic Court.

31 Shadow report for the third Universal Periodic Review of the Arab Republic of Egypt - Alliance of Queer Egyptian
Organizations Human - rights violations based on SOGIESC in Egypt- P.3
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We received a tip from one of our secret informants that a group of homosexual youth
is using Ramsis Sq. as a spot to meet and conduct sexual relations in exchange for
money. A secret taskforce moved to the location and placed a checkpoint to monitor the
area. We noticed a homosexual guy doing suspicious movements and signals to seduce
men to commit debauchery with him for money, and we moved in to arrest him. We
approached the suspect and confronted him, and he confessed that he comes to Ramsis
square to commit debauchery with men for money.32

Home and hotel arrests: it is the least common method of the three, since the police need to receive

an official complain to make the arrest. Those complains can come from two sources. First, it is a
hotel worker who reports an individual for being “suspicious” in look or acts as a report in 2019

tllustrates:

The operation room at the department of public morality received a complaint from a
hotel worker and we were ordered to move to Marriott Hotel Zamalek to investigate an
individual who was stopped by the security supervisor at the hotel. The security
supervisor said that he stopped the individual because he was seen in the hotel hallways
waving and signaling to the people there to get to know them. We arrived at the hotel
and received a memo from the security supervisor Mr/ . In that memo he
mentioned that there was a suspiciously looking person who kept trying to know other
hotel guests to seduce them into committing debauchery with him in exchange for
money. Attached to the memo was the surveillance footage from the hotel’s camera that

shows what happened.’?
Second, the police often receive complaints from neighbors. The reasoning behind the complaint
is the same as in the case of hotel workers, the difference here is that since this is a private house
the police must obtain a search warrant before commencing the arrest. An example on that from
2019:

Executing the search warrant issued for my colleague Major/ to arrest and

search the place of residence of the suspect Mr/ residing at , as the

suspect allegedly operates an illegal brothel at his home and homosexual and immoral

acts are committed in there in exchange for money. Upon searching the house of the
suspect, we found evidence that indicates that such accusations are true.34

2.1.2. Collecting evidence

Evidence in these cases resulting from the above discussed police operations is either physical or

digital. The physical ones are collected upon arrest e.g. condoms and money, whilst the digital

32 Case No 1160/2018 Abdeen Misdemeanor Court.
33 Case No 3011/2019 Qasr EI-Nil Misdemeanor Court
34 Case No 17417/2019 Montazha Tany Misdemeanor Court.
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ones may be collected prior to the arrest e.g. screenshots of the conversations or after the arrest by
searching the victim’s phone. Although the legality of obtaining such evidence is highly debatable,
the public prosecutor’s office never challenges it and the evidence always get placed in the log.
The type of evidence differs based on the method of arrest, but digital evidence is the most popular
one due to its flexibility and relative ease of obtaining it. Most cases do have digital evidence even
if the arrest was made offline, as the police often illegally confiscate the victim’s phone and use
whatever pictures or conversations, they find on it. The police often include items in the case file
that on their own are not illegal in any way (i.e. their possession is not a criminal act), for instance
wigs, money, condoms and alcohol to enforce the narrative of the person’s immorality. An
example from a police report in 2017:

We found several contrabands during the search of the suspect and by examining the

suspect’s phone (Lenovo white) with sim card number 000 inside we found a number of

conversations and pictures that the suspect used to incite debauchery and to practice it

in exchange for money. We confronted the suspect with what we found, and he confessed

that he uses his mobile phone to find clients to have sex with him for money, we also

found 1000 EGP on him, and he admitted he collected his money as fees from his work
in debauchery.

Note: we printed out screenshots of the conversations that the suspect had with the
informant and attached it to the report.

Note: we entered mobile phone (Lenovo white) and 1000 EGP in the evidence log and
placed them in a white envelope.®’

It is important to note that the police collect items used by transwomen to help them pass, e.g.
wigs, as a strong evidence against them to prove that they committed habitual debauchery. An
example on that from 2020:

When we searched the suspect’s bag before taking him to the police station, we found

inside female clothes, wigs, condoms, lubes, and a glass dildo that the accused used in

his sexual sessions. We also found a laptop (Lenovo black) broken from the back and a

black wallet. By searching the wallet, we found inside 5200 EGP, 100 USD, 1180

EURO and several credit cards. When confronting the suspect with what we found, he
confessed to his crimes.*’

2.1.3. Interrogation

The police use physical, verbal, and mental abuse to get a confession out the victims, these abuses

35 Case No 5988/2017 Qasr EI-Nil Misdemeanor Court.
36 Case No 3465/2020 EI-Nozha Misdemeanor Court.
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will be discussed in the second chapter of this paper. It is important to note that the police often
conduct the interrogation in the absence of the victim’s lawyers. The police sometimes offer an
unofficial bargain to the victim, to give up some of his LGBTQ+ friends and the arrest report will
be gone. An interview referring to this practice reads:

I was dragged inside a dark room, a person came in, I do not know who he was and hit

me on the back. Then another person who was also in the room stopped him and told

me we know you are a fag and go to fag parties, how about you work as informant for
us, and we let you go?3’”

This offer is only proposed to individuals of whom the police know that they are active members
of the LGBTQ+ community. The police look for signs that may indicate their belonging to a sexual
or gender minority, e.g. tattoos, Facebook/WhatsApp groups and body hair (whether they wax or
not). It is also noteworthy that victims always confess to committing debauchery in the police
reports, and these reports are standardized; the language used throughout different police reports

often does not change. An example from 2019:

Q: What do you say of what you are suspected of?
A: I'was wrong.

Q: Were you arrested before?

A: No.

Q: What was your status when you were arrested?

A: I was standing in Ramsis Sq. doing signals and movements to the passers in the
public street to seduce them to commit debauchery with me for money.

QO: You are suspected of doing signals and movements to the passers to seduce them
into committing debauchery with you for money, which is illegal, what do you say about
that?

A: 1did it for the last time.?’
The tactics by the police in this section often constitute a violation under national and international
law, yet the prosecution office does not enact any oversight over these actions and just complement

the work of the police with the same strategy of “morality” over “legality.

37 Interview EG 301
38 Case No 3011/2019 Qasr EI-Nil Misdemeanor Court
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2.2. Prosecution office

The second chapter of our story takes us to the supposedly “impartial” prosecution office. The lack
of impartiality in these cases is easy to spot: the prosecution office hardly challenges any of the
information and evidence presented to them by the vice police nor does it investigate the legality
of obtaining those information and evidence or the arrest itself. In addition to this, the prosecution
officer relay uses their power to question the arresting officer. It is worth to note that under the law
a defense lawyer must be present during the questioning by the public prosecutor, but the victim
often does not get to choose, as they are brought in quickly after the arrest without a chance to call
anyone to bring them a lawyer. Thus, the lawyer who is present is the one who is assigned by the
prosecutor, and they do not demonstrate any professionalism or knowledge during the questioning.

An example on the questioning process from 2019:

Q: What is the relation between you and the evidence in front of you?
A: I know nothing about it, and I only had 50 EGP with me.

Q: Who does this evidence belong to then?

A: I do not know.

Q: They were presented to us as evidence, what do you say about that?
A: I do not know.

Q: The police report came with surveillance footage that shows you seducing other
hotel guests to commit debauchery, as well as nude pictures of yourself, what do you
say about that?

A: I do not know anything about these pictures.
Q: Were you arrested before?

A: No.

Q: Do you have a criminal record?

A: No.

Q: You are accused of practicing habitual debauchery with men for money, what do
you say about that?

A: It did not happen.

Q: You are accused of seducing a Saudi citizen to commit debauchery acts with you for
1000 SAR, what do you say about that?

12
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A: It did not happen.

Q: You are accused of seducing the guests in the hotel and advertising yourself online,
what do you say about this?

A: It did not happen.

Q: Do you have anything to add?

A: No.%*
The public prosecution office is notorious in these cases of coercing the victims into confessing.
The prosecution office uses mental games on the victims and takes advantage of the fact the victims
are not receiving good legal advice from their assigned lawyers. Those mental games take different
forms: (a) convincing the accused that if they confess their sexual orientation or gender identity
they will not be prosecuted as they are not sex workers; (b) if there are two accused persons in one
case, they work on convincing each one that if they confess, they will not be imprisoned and will
be treated as witness; (c) confronting the accused with whatever evidence they have, even if the
legality of such evidence is debatable, until the accused confesses of any crime they want. A
defense lawyer shared the following comments on the questioning process:

Most of the time, we reach the clients too late, after the questioning has already

happened. Our clients often get coerced into making a confession or tricked into saying

details that may incriminate them. Most of the time through mental games the clients
just break down and say whatever the prosecution tells them to say with the promise

that they would be returned home.?"
It is important to emphasize that although the prosecution tries to force the accused into confessing,
this does not happen very often. At the same time, it is interesting that in the cases I reviewed the
those under criminal prosecutions do confess in the police reports and later deny such accusations
at the prosecution office. It suggests that it is likelier that the suspects are subjected to ill-treatment

while in police custody and admit the commission of a crime as a result of that.

2.3. Judiciary

The last chapter of the story and the one that is supposed to be the most impartial. The court system
in Egypt is overwhelmed by cases, and the backlog is reflected in the quality of judgments,

especially in the first-degree misdemeanor courts. Judges often do not review the case properly or

39 Case No 3011/2019 Qasr EI-Nil Misdemeanor Court
40 |nterview EG101
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give the defense team a chance to talk about the case, the entire review takes around 5 to 7 minutes,
then a judgment is issued. First degree courts often find the accused guilty, while judges in the
appeal courts, would take more time reviewing the cases and hearing defense arguments. However,
in all cases the judges often display prejudice against the accused, especially if their appearances
do not fit the social norms:

When I entered the room, people started to whisper whether am I a boy or a girl. They

put me in front of the judge, and he immediately looked at me in disgust and asked the
lawyer are you with this fag, lawyer?*!

This prejudice is usually expressed only through looks, as most judges care about their
“independent” image in the eyes of the law and do not to show clear bias against the victims.
However, in some cases in addition to looks or verbal expression of bias, the judge writes clearly
in his judgment that he issued such judgment on moral grounds not legal ones:

We do not believe that the accused’s denials or the defense arguments can shake the

evidence presented to this court. We believe that sexual lust is a life necessity. Allah

guided us to the only way to satisfy this lust in all of his religions and to choose another

way to satisfy it is nothing but an act of immorality. Homosexuality is a new modern

moral disease eating through our society, and it is something that we should firmly face
with the mightiness of the law.*

It is noticeable that the motivation behind most actions taken by state actors described in this
chapter is not law oriented, rather they are acting based on their own religious and moral bias. The
state have worked hard in the last year to create a “custom morality” to enforce its vision of what
the society should be and how it individual of that society should interact with each other.** Acting
on this custom morality, the state actors do not care for the legality of cases against the LGBTQ+
community, only about the fact that it is against members of that community, thus, most of the
time individuals are being arrested, prosecuted and convicted solely based on their attitude and
social appearance. This targeting is limiting the safe spaces, accessible to the community to express
their sexuality and gender identity, as the authorities maintain a strong “moral” mentoring of both

the public and private spaces, including digital spaces as well.** This mentoring is mostly

4 Interview EG 302

42 Case No 1997/2018 Boulag Misdemeanor Court

43 Ezzat, Ahmed. “Law and Moral Regulation in Modern Egypt: Hisba from Tradition to Modernity.” International
Journal of Middle East Studies 52, no. 4 (2020): 665—84. doi:10.1017/5002074382000080X.

4 Sayadi, Emna. 2017. "In Egypt, Expressing Your Sexuality Online Makes You a Target For Human Rights Abuse. That
Has to Stop. - Access Now". Access Now. https://www.accessnow.org/egypt-expressing-sexuality-online-makes-
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stipulated by the needs to have moral protection of the social norms and values, and its legality is
debatable, especially given the amount of violations that occurs during the process of prosecuting
the LGBTQ+ community.* In the next chapter I will reflect on these violations and how the

Egyptian authorities violates its own law and international law when it comes to dealing with these

casces.

target-human-rights-abuse-stop/.
4> Dalia Abd El-Hameed; The Egyptian General Directorate for Protecting Public Morality: Purveyors and Guardians

of Penetrating Masculinity. Journal of Middle East Women's Studies 1 July 2018; 14 (2): 252-254. doi:
https://doi.org/10.1215/15525864-6680387
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3. Violations

Egypt has managed in the past decade to normalize the violation committed by the state, whether
it is on the national level or the international, these violations became part of the Egyptian state’s
identity. Egypt has been under one dictator or another for decades, and currently ruled by an
authoritarian military regime, who has been working on enforcing the narrative of the
normalization of human rights abuses and rule of law violation.*® The geopolitical and military
importance of Egypt has allowed it to escape accountability when it comes to human rights
generally and LGBTQ+ specifically*’. In this chapter I will shed a light on the violations endorsed
by the authorities national, reflect on how the practice also violates Egypt’s international obligation

and how the international community has failed to address these violations effectively.

3.1. Rule of Law

Rule of Law has been seriously undermined in Egypt since the military coup in 2013. The reign
of President Sisi has been characterized with human right abuses and using law to consolidate
authoritarianism. This is reflected in a new wave of legislation that restricts rights and re-writes
the relationship between civilians and the state.*® These legislations include the newly passed
cybercrime law which contains vague articles open to interpretation e.g. “Article 25: violation of

9 which directly violate the constitution, especially Article 95

family values and social traditions*
and rule of law in the country: it does define a crime, rather a value, which differs from one human
to another and is too vague to be understandable by the public that opens the door for different

judicial interpretations®®. This above-mentioned provision was just an addition to the vague

4 "Unprecedented repression six years since fall of Morsi". 2019. Amnesty.org.
https://www.amnesty.org/en/latest/news/2019/07/egypt-series-of-draconian-laws-legalizes-unprecedented-
repression-six-years-since-fall-of-morsi/.
47 Dunne, Michele. 2020. "Egypt: Trends in Politics, Economics, and Human Rights". Carnegie Endowment for
International Peace. https://carnegieendowment.org/2020/09/09/egypt-trends-in-politics-economics-and-human-
rights-pub-82677.
48 "EGYPT: ‘There's Been Severe Deterioration in The Rule Of Law & Respect For Human Rights’". 2020. Civicus.Org.
https://www.civicus.org/index.php/media-resources/news/interviews/4324-egypt-there-has-been-a-severe-
deterioration-in-the-rule-of-law-and-respect-for-human-rights.
- Cairo52". cairo52. 2021 staal) 4 o) ja da8lSa (L 82018 45l 175 &) o584
/. G-l ya-dadlSa i 82018-43al-175-48 -y sil8 https://cairo52.com/ar/
[Q’anon Rakm 175 L sent 2018 F Sha’an Mokafht Gra’am Tegany Al-Mohlmat: Cybercrime law 175/2018]
" Massar. 2020 A yadll s Y af o olxie V) day sa Ay ) gl pdey a8 L’ 50
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“moral” provisions mobilized by state to silent the LGBTQ+ community and others.>! Furthermore
the principle of separation of powers — a core component of the rule of law — has been seriously
eroded in Egypt, as president Sisi modified the constitution to his liking to produce a judiciary that
serves the agenda of the state®? in scapegoating the LGBTQ+ community and makes the state
appear in a good light. In addition, the legislative branch (the parliament in our case) is nothing
more but a puppet to the regime, and ever since 2017 it has attempted more than once to pass anti-
LGBT laws to increase the moral authority of the state over its citizens.>® The use of this moral
authority also undermines the rights that should be guaranteed to its citizens e.g. fair trial and
impartial investigations. These rights are threatened by the lack of accountability and impartiality
within the different state actors e.g. vice police, prosecution office and judiciary. As they all serve
the moral of agenda of the state, the case process is rigged with illegalities and leads to biased
judgments.>* In this part, I will explore these illegalities happening by the vice police and the lack
of oversight over their actions by the judiciary and the moral biases demonstrated against the

LGBTQ+ community.

Random street stopping (Istiqaf)

Egyptian law gives the judicial arrest officers the right to stop and search individuals in specific
cases e.g. flagrante delicto or if the person commits questionable or “dubious” conduct.>> The
Court of Cassation has given some definitions to what a “questionable or dubious conduct” can be
and emphasized the fact that the police are not entitled to stop any person to ask them to verify

their identity, rather the person is supposed to put themselves in a position of suspicion with acts

/. e)ie YA ja-dy ) gl ade a8 lushttps://masaar.net/
[Masar Tadof’h b hadm Destoryt Gr'eema Al Atah’a Ala Qym Al-Asor Al-Masrya: defense memo regarding the
unconstitutionality of the crime of violating family values]
51 Rigot, Afsaneh. 2021. "Egypt’s Dangerous New Strategy for Criminalizing Queerness". Slate Magazine.
https://slate.com/technology/2020/12/egypt-lgbtg-crime-economic-courts.html.
52 "Egypt: Constitutional Amendments Entrench Repression". Human Rights Watch. 2019.
https://www.hrw.org/news/2019/04/20/egypt-constitutional-amendments-entrench-repression.
3 Lang, Nico. 2017. "It Will Pass’: Egypt Set to Enact One of the World’s Most Extreme Anti-LGBTQ Laws - LGL". LGL.
https://www.lgl.lt/en/?p=18692.
54 Abd El-Hamid, Dalia. 2017. "The Trap: Punishing Sexual Difference In Egypt | Egyptian Initiative For Personal
Rights". Eipr.Org. https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt. P.24-26
55 Egypt Criminal Procedure Code - Article 30.
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that requires the intervention of the judicial arrest officers.’® In addition to this, the Supreme
Constitutional Court (SCC) has ruled on 14 January 1993, in appeal no. 3/10CJY 8 that “suspicion”
alone does not stipulate a ground for arrest.’’ Despite these court judgments, the police often
fabricate those questionable or dubious conduct, to allow itself to stop members of the LGBTQ+
community and search them. Most police reports regarding random street arrest uses terms like
“seductive movements and signs” to create the illusion of the existence of questionable or dubious

conduct that calls for their intervention.
Arrest and detention in public venues

The Egyptian Constitution and the Criminal Procedure Code, and in particular Articles 54°% and
30,% allow police officers to detain and apprehend individuals without a prior arrest or search
warrant from the Public Prosecutor Office in cases of flagrante delicto, therefore the police officers
always attempt to fabricate a flagrante delicto case when writing their reports to ensure the
lawfulness of the arrest procedures and to justify arresting individuals without prior search or arrest
warrants. An example from a report in 2018:

We received tips from one of our secret informants, that a group of gay youth are

meeting at Opera square for sexual pleasure in exchange for money. A secret police

force moved to the location and noticed one of those gay youth doing suspicious

movements and signals to seduce men to commit debauchery with him for money. We

approached the accused and confronted him, and he confessed that he comes to Opera
square to commit debauchery with men for money.%°

Arrest and detention in private venues

Both the Egyptian Constitution and the Criminal Procedure Code places great emphasis on the

inviolability of homes.®! The judicial arrest officer may only be allowed to search a house after

56 See the Court judgments on “Celadwl”, https://www.cc.gov.eg/criminal judgments

57 "Routine Infringement Of Privacy:Your Phone And ID, Please!! | Egyptian Initiative for Personal Rights".
2019. Eipr.Org. https://eipr.org/en/publications/routine-infringement-privacyyour-phone-and-id-please - P. 13
%8 See Article 54 of the Constitution.

%9 See Article 30 of the criminal procedure code.

60 Case No 1160/2018 Abdin Misdemeanor Court

61 See Article 58 of the Egyptian Constitution and Article 45 of the Criminal Procedures Code
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receiving a judicial search warrant from the prosecution office. The search party must warn the
residents before conducting a search and the owner of the house must be informed of the details
of the search warrant.®? Furthermore, the Court of Cassation stated that a judicial officer may
conduct a house search without prior search warrant, if the owner consents to this.®* However, the
police often ignore these protections and just break into houses of the LGBTQ+ community, and
later fabricate the reports to state that they were arrested from the streets. The police also allow
neighbors to unlawfully detain members of the LGBTQ+ community inside their houses, instead
of coming to aid the victims, they would come to arrest them based on the complaints of the

neighbors:

I was inside the house with three of my friends when the neighbors started knocking
heavily on the doors, I opened up and they just stormed inside and started beat me and
detained me and my friends inside the house insulting and beating us in the
process. When the police came, they arrested us and left them.®*

Search and Evidence

Private life is protected by the constitution % and the criminal procedure code, the latter contains
articles that regulate the process of searching and collecting evidence. To search an individual,
house or telephones, a person must be suspected of committing a crime in a context of an
investigation, this search must be based on reasonable suspicion and conducted by a judicial order.
In any case the judicial arrest officer does not have the right to open any private items belonging
to the accused e.g., mobile phones and sealed letters. The law permits the judicial arrest officer of
only conducting preventive search® to deprive the suspect of any implement that could be used to
assault them while in custody and to seize the private items without opening or searching it as
evidence.®’ The examination of these private items is only permitted to the investigating magistrate
e.g. the prosecution office or an investigate judge.®® Although all these protections granted by law,

the police often force individuals to open any private item they have e.g. mobile phones and

62 Article 51 of the Criminal Procedures Code

®3 Appeal N0.9680/ JY86 dated on 21/03/2018.

% Interview EG 301

8 Article 57

% This Search is only permitted in cases of flagrante delicto or with a judicial search warrant.
67 See Articles 31, 32, 34 and 52 of the criminal procedure Code.

%8 |bid- Article 97
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conduct illegal search of these private items that results in evidence. The public prosecution office
instead of investigating the legality of these evidence, often just “correct” the illegal actions of the
police, by reopening and research these evidence in front of the accused, in an attempt to add

legitimacy to those evidence under the aforementioned laws.

A blind oversight

The illegalities committed by the police are often endorsed by the entities that supposed to
oversight it, e.g. judiciary and prosecution office.®® As mentioned before the separation of powers
is nearly nonexistence in the country, and all three entities serve the “custom morality” advocated
for by the state, as such there is a lack of accountability and oversight which encourages these
illegalities to continue. According to the lawyers interviewed for this paper, even when it is clear
that the basis of the cases is rigged with illegalities, the prosecution and judiciary still examines
the case. The fruit of the poisonous tree is not applicable for the Egyptian authorities. All of these
illegalities undermine the rights of individuals, e.g. right to fair trial, and constitute violations of
the constitutional protections provided for the citizens. Rule of law is not only jeopardized in these
cases, but throughout the entire Egyptian legal system, the practices of the police became a
pandemic that is slowly diminishing the rule of law in the country. The judiciary and prosecution
are just accomplices in these practices, endorsing them through their blind oversight.

The acts mentioned indicate a violation of fundamental rights for individuals, as these arrests are
arbitrary, based on nothing but the imagination of the arresting officer and without a responsible

s violated and the state actors has failed with their

cause. Thus, the notion of security of person
positive obligations to provide individuals with it. This arbitrariness is also undermining the legal
principles of foreseeability and certainty; as the vice police twist the laws to its convenience, which
makes it harder for individuals to anticipate that their actions are unlawful.”! Other notable rights

that are violated by these illegalities are the right to privacy and the right to compensation in the

8 Sayigh, Yezid. 2015. "Missed Opportunity: The Politics of Police Reform in Egypt and Tunisia". Carnegie Middle
East Center. https://carnegie-mec.org/2015/03/17/missed-opportunity-politics-of-police-reform-in-egypt-and-
tunisia-pub-59391.

70 OHCHR. 2003 “Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Prosecutors
and Lawyers”. Chapter 5- P. 162.

1 bid. P.167
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event of unlawful deprivation of liberty.”? These are not the only violations happening in these
cases though, in the next section I will examine the violations happening to individuals’ bodily

integrity.

3.2. Bodily Integrity

Although the Egyptian government would proudly state that its incorporated international
conventions like UN Convention against Torture (CAT) into its constitution’?, systematic torture
is an epidemic in Egypt.”* The Egyptian state has failed to meet its international obligations when
it comes to criminalization of torture. Under article 126 of the Egyptian Penal Code, torture is
limited to acts inflicted with the purpose of inducing confessions from accused persons, excluding
therefore acts against those detained without charge, and for the purposes of obtaining information
or punishment. Due to this limited scope, the prosecutors often use the more lenient article 129
(use of cruelty) instead to charge perpetrators.”> The prosecution office is responsible to receive
complaints from victims regarding the abuses they underwent.”® However, the prosecution office
has demonstrated failure in conducting serious investigations into these complaints, as the
impartiality of the prosecution office is debatable, and more and more victims are reluctant to
submit a complaint with them. Also, victims often fear reprisal by their perpetrators, in case they
submit a complaint.”’

Queer individuals are subjected to ill-treatment that can amount to torture based on their gender
identity or sexual orientation. This ill-treatment has many forms e.g. humiliation, physical and
verbal and often does not serve any purpose like taking a confession out of the victim, rather it just

an instrument of enjoyment for the perpetrators.’®

72 |bid- P.209

3 See Articles 51, 52, 55 and 60.

74 "Egypt: UN Committee Against Torture Concludes That Torture In Egypt Is Systematic Following An Inquiry
Requested By Alkarama | Alkarama". 2017. Alkarama.Org. https://www.alkarama.org/en/articles/un-committee-
against-torture-concludes-torture-egypt-systematic-following-inquiry.

7> "Egypt: Systematic Torture Is a State Policy - Cairo Institute For Human Rights Studies". 2019. Cairo Institute for
Human Rights Studies. https://cihrs.org/egypt-systematic-torture-is-a-state-policy/?lang=en.

76 See Article 232 of the Criminal Procedure Code

7 El-Ansary, Mohamed. 2017. "The Role Of The Public Prosecution In Egypt’S Repression". Pomed.Org.
https://pomed.org/wp-content/uploads/2016/11/POMEDAnsaryEgyptReport.pdf.

78 "Egypt: Security Forces Abuse, Torture LGBT People". 2020. Human Rights Watch.
https://www.hrw.org/news/2020/10/01/egypt-security-forces-abuse-torture-lgbt-people.
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They stormed into my flat out of nowhere, I was inside with 5 of my friends, they started
beating us and calling us “‘fags”. They took us downstairs screaming loudly to everyone
in the streets that we are “fags”, but this was only the beginning, the moment we arrived
at the police station the real torture party started.””

The practice of forced anal examination®® is endorsed by the state and precited by the forensic
office on orders from the public prosecution. This practice is used to provide “medical” evidence
that people involved in debauchery cases are indeed homosexual, despite the lack of any medical
or scientific backing to this practice. Egyptian officials still have recourse to it and praise it as

being very effective in these cases:

“The shape of the hole will change,” he said. The anus “won't be normal anymore and
will look like the female vagina.”®!

Also, trans individuals, who are arrested in these cases are often placed in a prison cell that does
not reflect their gender identity or in solitary confinement for a long period of time.®? These kinds
of ill-treatment and abuses are not only committed by state actors, but also by other inmates with
the supervision and approval of the state. The state actors often encourage other inmates to attack
and sexually assault people who are arrested in these cases:

They took me to Dokki Police Station, beat me so hard I lost consciousness, then threw

me in a cell with other prisoners. They told them: “He’s a faggot” and told me “Careful

not to get pregnant.” I stayed one week in that cell, and between the beatings by officers
and assaults by other detainees, I thought I would not survive.®®

3.3. International Obligations

Egypt does not recognize the terminology contained in this recommendation. According
to the Constitution and Law, all citizens are equal before the law. The rights of all

7% Interview EG303

80 "DIGNITY DEBASED". 2016. Human Rights Watch.

https://www.hrw.org/sites/default/files/report pdf/globallgbtanalexams0716web.pdf.

81 Dr. Maged Louis, deputy director of the Justice Ministry's Forensic Medical Authority commenting on the practice
of anal examination in an interview to BuzzFeed in 2015: Feder, J. Lester & Atef, Maged. 2015. "Egyptian Doctors
Think This Torturous Exam Can Detect "Chronic Homosexuals"". Buzzfeednews.com.
https://www.buzzfeednews.com/article/lesterfeder/egyptian-doctors-think-this-torturous-exam-can-detect-chroni.
82 "petition: Release Tina (Transwoman) From Egyptian Prison and Extradite Her Back To Cyprus - Cairo52".

2021. Cairo52. https://cairo52.com/2020/11/18/petition-bring-tina-home/.

83 "Egypt: Security Forces Abuse, Torture LGBT People". 2020. Human Rights Watch.
https://www.hrw.org/news/2020/10/01/egypt-security-forces-abuse-torture-lgbt-people
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individuals are protected without distinction, regardless of the charges pressed against
any individual %*

This is a quote from the Egyptian delegation at the Human Rights Council regarding SOGI
recommendations they received during the last cycle. The “wrong terminology” claim was used to
reject the other two recommendations received in 2019, not recognizing SOGI as an issue simply
means that Egypt does not feel obligated to uphold any kind of human rights commitment it should
have towards the issue.® This is happening despite international and regional obligations Egypt
has to respect the rights of LGBTQ+ people, as the ICCPR includes sexual orientation as a
protected group under it and the African Commission of Human Rights has called on its members
including Egypt to respect the rights of LGBTQ+ people and to stope prosecuting them.®” Also,
Egypt has failed to meet its obligations under CAT, as noted in the bodily integrity section. This
failure to comply with international standards is often ignored by the international community, as
Egypt relies on its soft power and geopolitical importance to escape accountability. Apart from
condemning statements regarding Egypt’s human rights abuses®, the international community
choose to place military and economic cooperation over human rights, as Egypt escaped the fate
of other human rights abusers, who often get outcasted and sanctioned by the international

community. ¥

84 UPR Sexual Rights Database | UPR Database".2020. Uprdatabase.org. https://tinyurl.com/3ww2au3j

8 Yones, Rasha. 2020. "Egypt’s Denial of Sexual Orientation and Gender Identity". Human Rights Watch.
https://www.hrw.org/news/2020/03/20/egypts-denial-sexual-orientation-and-gender-identity.

86 |n Toonen v Australia (CCPR/C/50/D/488/1992), the United Nations Human Rights Committee held that reference
to “sex” in Articles 2 and 26 of the ICCPR is to be taken as including sexual orientation. Also, the “other status” is
interpreted in a flexible manner to capture all forms of discrimination, that can include gender identity. See
Committee on Economic, Social and Cultural Rights, General Comment No 20 at paras 27, 28 and 35.

87 See Resolution 275 on Protection against Violence and other Human Rights Violations against Persons on the basis
of their real or imputed Sexual Orientation or Gender Identity, adopted by African Commission at its 55th Ordinary
Session, in Angola, from 28April to 12 May 2014.

88 "Human Rights Council: Countries Should Take Bold Action on Egypt". Human Rights Watch. 2021.
https://www.hrw.org/news/2021/02/09/human-rights-council-countries-should-take-bold-action-egypt.

89 Gutmann, Jerg et al. 2018. "Economic sanctions and human rights: Quantifying the legal proportionality
principle". Hdl.handle.net. http://hdl.handle.net/10419/179260.
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Conclusion: Socio-legal context and prosecuted groups

Although all LGBTQ+ individuals face different layers of discrimination, few selected groups face
prosecution. The legal prosecution is often reserved to the groups which impose the most threat to
the ideals of Manhood in the society. This Manhood is often sought after and celebrated in society,
whilst Womanhood is often something that needs to be contained within the religious conservative
patriarchy of the society, as it is believed that a woman can bring shame to the family if she escapes
its assigned gender roles.”® The conservative Egyptian society is a champion of patriarchy, which
is often state-sponsored, as the state encourages a very narrow understanding of gender and
sexuality.”! This is reflected in Law no. 10/1961 and the groups that are prosecuted on the basis of
that: the law often punishes female sex workers, transwomen, and homosexual men, whilst rewards
heterosexual men. The most significant problem with the law lies in the disparity that exists in
both its application and interpretation in protecting heterosexual men but not gay men and female
sex workers. **This is evident in the Court of Cassation rulings, as it gave an authoritative
interpretation of the law, which 1 et heterosexual men escape accountability under the law in cases
of “habitual debauchery”.”* This interpretation is driven by a sexist understanding of morality and
gender roles in society from a judiciary that is dominated by reactionary conservative thinking.
This kind of thinking grants heterosexual men more sexual freedoms only because of their
manhood and denies those freedoms to their counterparts e.g. women and homosexual men. State
actors have developed a custom understanding of morality, which is the main drive force behind
their prosecution of LGBTQ+ individuals. This is evident by the illegality of the arrest procedures,
the failure to investigate this illegality, and the harsh sentences received by LGBTQ+ individuals.
In addition to this, the state sponsors hate speech and social discrimination against the LGBTQ+

community, as they often overlook and even aggravate hate attacks against the LGBTQ+

%0 E|-Bahery, Hend. 2017. "87% Of Egyptian Men Believe Women's Basic Role Is To Be Housewives: Study - Egypt
Independent". Egypt Independent. https://egyptindependent.com/87-egyptian-men-believe-women-s-basic-role-be-
housewives-study/.

91 ROBERT FERNEA (2003) Gender, sexuality and patriarchy in modern Egypt, Critique: Critical Middle Eastern
Studies, 12:2, 141-153, DOI: 10.1080/1066992032000130602

92 Abd El-Hamid, Dalia. 2017. "The Trap: Punishing Sexual Difference In Egypt | Egyptian Initiative For Personal
Rights". Eipr.Org. https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt. P.39

93 Court of Cassation appeal No 99/ JY 58 in 21st of April 1988, Court of Cassation appeal No 2434/ JY 58 in 8th of
June 1988, Court of Cassation appeal No 49867/ JY 59 in 14th of November 1996 and Court of Cassation appeal No
8838/ JY 60 in 13th of October 1997.
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community and encourages the public to work as “moral police” for the authority and to report
any “immoral” actions they see.”* LGBTQ+ individuals who are convicted in these cases do not
only serve jail time, rather a life sentence of shame, as they remain for years-long socially
ostracized because the crime they had been convicted of violates honour. After the 2013 coup, the
new Egyptian state under Sisi found itself under attack by Islamists as too secular, this sparked a
fight over the morality of society between the Islamists and governments. The state was under the
obligation to prove to society that it is still the protector of morality and religion in society.”>As
such the state’s institutes e.g. vice police, prosecutors and judiciary assumed the role of moral
protectors and started a widespread campaign against sexual and bodily freedoms in the country,
including LGBTQ+ rights.”® In addition to this, The LGBTQ+ community is often used as a
scapegoat to distract the public from the government’s failure in implementing social justice
reforms.”” All of this represents a strong testimony to the way the state reproduces the patriarchal
and toxic masculinity ideals as the dominant power that leads its policies, those ideals put the
LGBTQ+ community (Especially Queer men and Transgender/sexual women) under threat and
under pressure to fit within the social normative gender binary ideals in Egypt, as if they choose
to move away from these ideals, they risk punishment by the judicial system. On the other hand,
Queer women may face social stigma and family driven violence, but not a state sponsored one.
This is led by the sexist view to women, as less worthy than men in the society, and as such
lesbianism does not to be punished, as a woman is expected to be “treated” from it just by marrying

a man and fitting into her social role.

The state has managed to adapt vague laws to criminalize homosexuality, this criminalization is
empowered by the moral biased practiced by state actors and numerous violations of rule of law,
bodily integrity, and international law. The state has embedded its image as the moral protector

in the mindset of Egyptians, using sexual minorities to do so and to win the undeclared “moral

94 "Egypt | Stop Prosecuting and Harassing LGBTIQ+ Individuals And Organisations". 2021. ISHR.
https://www.ishr.ch/news/egypt-stop-prosecuting-and-harassing-lgbtig-individuals-and-organisations.

% Noralla, Nora. 2021. "Elkarakhana: History of Sex Working In Modern Egypt Between Legalization And
Criminalization - Cairo52". Cairo52. https://cairo52.com/2020/11/05/elkarakhana-eng/. P.24

% "Egypt: Spate Of ‘Morality’ Prosecutions Of Women". 2020. Human Rights Watch.
https://www.hrw.org/news/2020/08/17/egypt-spate-morality-prosecutions-women.

97 " GBT People Are Egypt’s Scapegoats". 2016. Human Rights First. https://www.humanrightsfirst.org/blog/Igbt-
people-are-egypt-s-scapegoats.
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battle” between the government and the Muslim brotherhood. However, in the darkness there is
light, and Queer movements are that light, as activists, legal advocates, and survivors are still
fighting this discrimination demonstrating resilience and commitment to their cause. These
movements need the international community to start putting human rights first and not to

provide concessions to a government known for its human rights abuses.
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Annex 1.

1. Interview Questions:
The interviews were conducted on a qualitative basis to allow for individuals to speak and
describe the situation in their own words. The interviews’ questions were designed in a way that
aims to capture the individuals experience and knowledge to enrich the work. The interviews
were conducted through a secure app called “Jitsti”, as security is one of the major concerns for
individuals in Egypt, all communication to arrange the interviews happened through secured
applications e.g. wire and signal. Triggering questions especially for the survival of police
brutality, required extra attention to the interviewees emotional and mental status, to ensure that
they are comfortable answering these questions. In total 12 interviews were conducted equally
divided on the targeted stakeholder, to provide a balanced overview. The interviewees were
cooperative and happy to share their experiences and knowledge to enrich this work. They have
also demonstrated a strong level of resilience and pride, which reflects on how the community is

still surviving in this harsh environment.

Interview Coding and Archiving

The interviews were conducted from the period of December 2020 to March 2021, the interviews

are available with the authors. To read the coding follow the next table:

Starting with the number “1” Interviews with Lawyers

Starting with the number “2” Interviews with Activists

Starting with the number “3” Interviews with Victims

Sexually Guilty: Custom Morality and the Prosecution of the LGBTQ
Community in Egypt
Interview Questions (Activists)

A total of 4 interviews were conducted equally divided on different major NGOs working in

Egypt including Cairo 52 legal Research Institute and Bedayaa organization. Theses interviews
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aimed to capture how the activists deal with security risks and how would they evaluate the

progress made by the Queer movement in Egypt and what are the legal challenges imposed by

the authorities for them.

For how long you have been engaged

with the Queer Movement in Egypt?
How did you start?

Would you say the movement

developed? if so in what way?

What are the main challenges for
LGBTQ+ rights in general and the
queer movement especially? How do
you think the movement should address

it?

What are the main areas of your work?
Do you have any pervious or current
projects that you are especially proud

of?

How do you think the movement should

move forward now?

Did you face any kind of prosecution or
negative experiences with the
authorities because of your work or
identity (sexual orientation or gender
identity)? please explain the

circumstances and your personal

experience?
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Did you face any kind of stigma

because of your work or identity by
your family or friends? If so, please
explain the circumstances and your

personal experience?

Sexually Guilty: Custom Morality and the Prosecution of the LGBTQ
Community in Egypt
Interview Questions (Lawyers)

The lawyers interviewed are known to be LGBTQ+ friendly with one of them being Queer.
These lawyers have between them over 30 years of experience and have worked on these cases
for years. They have provided a helpful insight to the complex legal system and their experience
with it. They provided a review of how the state’s authorities deal with that kind of cases and
how they manage to gain acquittals for their clients, despite the moral bias by the judiciary. A

total 4 interviews were conducted.

How long have you been working as a

lawyer for the LGBTQ+ community &
how many cases did you approximately

work on?

In your experience, what laws / criminal
provisions are used to prosecute

LGBTQ+ persons?

When did these laws come in force? In
your opinion, were they tailored

specifically for the LGBQ+ community?

Who is the most vulnerable group to

being arrested?
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What are most common entrapment
methods you have seen being

implemented by the police?

How do the police and prosecutor
formulate their reports? How does the

interrogation process go?

What is the most common evidence

used in these cases?

Were there any cases where you

witnessed or told by your client about

physical or verbal abuse?

How do the prosecution service and the
police relate to you; did you face any

kind of stigma?

Which courts are responsible of dealing

with these cases?

Do the judges show bias because of the

nature of the case

What are the main defense arguments
do you use? What are the most effective

ones in your opinion?

From the cases you worked on; can you
give me an estimated number of the

acquittal rate?

Any final recommendations to how to

deal with these cases? Regarding the

30



CEU eTD Collection

- prosecutor office, police, and courts?

Sexually Guilty: Custom Morality and the Prosecution of the LGBTQ
Community in Egypt
Interview Questions (Arrested & Prosecuted)

The group which demonstrated the most resilience and provided emotional accounts of their
arrests and the abuses they went through. 4 interviews were conducted, each represent a different
year from 2017-2020. These survivals provided accounts on human rights abuses enacted on
them by state actors, in addition to an insight to the arrest process, stigma they faced and

detention conditions.

Were you arrested, detained or had any

negative encounter with the authorities
before? How was that experience for

you?

have been arrested and / or detained,

can you explain the circumstances?

Were you physically or verbally abused
because of your sexual orientation or
gender identity by the police or other?
Did you try to officially complain to the
police? How was the treatment by the

police?

Did you see a prosecutor in a timely
manner? (48hrs from the arrest as

stipulated in law)

How was the treatment at the prosecutor

office? Did you have a chance to
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contact a family member or a friend and

get a lawyer?

How was the integration and
questioning process in the public

prosecutor office and police station?

Were you aware of the charges brought

against you?

How long did it take before you
appeared before a judge for a hearing?
How long did you stay in pretrial

detention?

How was the treatment in the court?

Did you feel you are getting a fair trial?

What was your sentence?

When did you get transferred to a
prison? Or did you stay in police

custody for your sentence?

How was the treatment like in police
custody? Did you face any kind of

abuse?

How did other inmates relate to you?
Were there any kind of stigma because

the nature of your case?

Did you leave the prison with any kind

of chronical illness or disability?

Any final comments or wishes?
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Annex II1.

2. Applicable legal provisions:

a quick overview of the current legal articles used to prosecute the queer community, and on

which the state actors base their Cases against Queer individuals.

Law No.10/1961:

The law was passed in 1961, replacing the law No. 68/1951, as the main law to combat all forms
of prostitution. The main article being used in the covered cases is Article 9(C): Punishment by
imprisonment for a period not less than three months and not exceeding three years and a fine
not less than 25 LE and not exceeding 300 LE in the Egyptian administration and not less than
250 Lira and not exceeding 3000 Lira in the Syrian administration or one of these two
punishments applies in the following cases: (c) Whoever habitually engages in debauchery or

prostitution. *8

Cybercrime Law No. 175/2018:

The latest addition to the articles being used in cases targeting the Queer community, passed in
2018 is the Cybercrime law containing vague articles that can be used to restrict their freedoms
and prosecuting them, most notably its article 25: Posting content that “violates the family
principles and values upheld by Egyptian society” may be punished by a minimum of six-months’

imprisonment and/or a fine of EGP50,000—100,000.%

Egyptian Penal Code:

Some articles in the Egyptian Penal Code can and are used in some cases against members of the

98 2020. "Egypt: Law No. 10/1961, on the Combating of Prostitution - cairo52". cairo52. https://cairo52.com/egypt-
law-n0-10-1961-on-the-combating-of-prostitution/.

992018. "Egypt: President Ratifies Anti-Cybercrime Law | Global Legal Monitor". Loc.gov.
https://www.loc.gov/law/foreign-news/article/egypt-president-ratifies-anti-cybercrime-law.
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Queer community e.g. Article 178: Whoever publish or show or print advertising material or
symbolic signs or brochures or photographs that violate public morals is to be punished with a
maximum of two years jailtime and with a fine of minimum 5000 EGP and maximum

10000EGP!?.

And Article 269 bis: Whoever is found on a public road or a traveled and frequent place inciting
the passers with signals or words to commit adultery (Obscenity) shall be punished with
detention for a period not exceeding one month. if the felon recures to committing the crime
within one year from the date the court ruling is passed against him to the first crime, the penalty
shall become detention for a period not exceeding six months and a fine not exceeding fifty
pounds. a ruling of indictment shall necessitate placing the convict on police parole for a period

equal to that of penalty.’’’

3. Relevant Constitutional Articles:

Source: https://www.constituteproject.org/constitution/Egypt 2014.pdf

Article 51: Human dignity

Dignity is a right for every person that may not be infringed upon. The state shall respect,

guarantee, and protect it.

Article 52: Torture

All forms of torture are a crime with no statute of limitations.

Article 54: Personal freedom

100 Current exchange rate is 1 Euro = 18.56 EGP.
101 Egypt: Penal Code [Egypt], No. 58 of 1937, August 1937, available at:
https://www.refworld.org/docid/3f827fc44.html [accessed 19 June 2021]
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Personal freedom is a natural right which is safeguarded and cannot be infringed upon. Except
in cases of in flagrante delicto, citizens may only be apprehended, searched, arrested, or have
their freedoms restricted by a causal judicial warrant necessitated by an investigation.

All those whose freedoms have been restricted shall be immediately informed of the causes
therefor, notified of their rights in writing, be allowed to immediately contact their family and
lawyer, and be brought before the investigating authority within twenty-four hours of their
freedoms having been restricted.

Questioning of the person may only begin once his lawyer is present. If he has no lawyer, a
lawyer will be appointed for him. Those with disabilities shall be provided all necessary aid,
according to procedures stipulated in the law.

Those who have their freedom restricted and others possess the right of recourse before the
judiciary. Judgment must be rendered within a week from such recourse, otherwise the
petitioner shall be immediately released.

The law shall regulate preventive detention, its duration, causes, and which cases are eligible
for compensation that the state shall discharge for preventative detention or for execution of a
penalty that had been executed by virtue of a judgment that is overruled by a final judgment.
In all cases, the accused may be brought to criminal trial for crimes that he may be detained

for only in the presence of an authorized or appointed lawyer.

Article 55: Due process

All those who are apprehended, detained, or have their freedom restricted shall be treated in a
way that preserves their dignity. They may not be tortured, terrorized, or coerced. They may
not be physically or mentally harmed or arrested and confined in designated locations that are
appropriate according to humanitarian and health standards. The state shall provide means of
access for those with disabilities.

Any violation of the above is a crime, and the perpetrator shall be punished under the law. The
accused possesses the right to remain silent. Any statement that is proven to have been given
by the detainee under pressure of any of that which is stated above, or the threat of such, shall

be considered null and void.
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Article 57: Private life

Private life is inviolable, safeguarded and may not be infringed upon. Telegraph, postal, and
electronic correspondence, telephone calls, and other forms of communication are inviolable,
their confidentiality is guaranteed, and they may only be confiscated, examined, or monitored
by causal judicial order, for a limited period of time, and in cases specified by the law.

The state shall protect the rights of citizens to use all forms of public means of communication,
which may not be arbitrarily disrupted, stopped or withheld from citizens, as regulated by the

law.

Article 58: Inviolability of homes

Homes are inviolable. Except in cases of danger, or if a call for help is made, they may not be
entered, searched, monitored, or wiretapped except by causal judicial warrant specifying the
place, time and purpose thereof. All of the above is to be conducted in cases specified by the
law, and in the manner prescribed. Upon entering or searching homes, those inside shall be

notified and informed of the warrant issued in this regard.

Article 60: Inviolability of the human body

The human body is inviolable. Any assault, defilement or mutilation thereof is a crime
punishable by law. Organ trafficking is forbidden, and no medical or scientific experiment may
be performed thereon without the documented free consent of the subject, according to the

established principles of the medical field as regulated by law.

4. Criminal Procedure Code:

Source:https://staticl.squarespace.com/static/554109b8e4b0269a2d77e01d/t/554b9890e4b02
910ef3a188d/1431017616683/Egypt+Criminal+Procedure+Code_English Final.pdf

Article 30: A crime shall be deemed a crime in flagrante delicto in the event caught during the

commission or shortly after the commission thereof. A crime shall also be deemed a crime in
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flagrante delicto if the perpetrator is chased by the victim or the public while crying out after the
commission thereof, or if the perpetrator is found shortly after the commission of the crime
carrying arms, weapons, baggage, documents, or other items proving that said is the perpetrator of

or accomplice in the crime, or if there are signs or indications of the guilt thereof.

Article 31: A judicial officer, in the event of a situation of flagrante delicto in a crime or
misdemeanor, shall move immediately to the scene of the crime, inspect the relevant physical
evidence, preserve such evidence, make a statement of facts with respect to the place, individuals
and everything that may help reveal the truth and listen to the testimonies of individuals who were
present or who may be able to verify information about the crime and the perpetrator thereof. The
judicial officer shall immediately inform the Public Prosecution of the act of moving to the scene
of the crime. Once informed of a crime in flagrante delicto, the Public Prosecution shall

immediately move to the scene of the crime (amended by Decree-Law No.353 of the year 1952).

Article 32: A judicial officer may, in the event of moving to the scene of a crime in a situation of
flagrante delicto, prohibit persons present from leaving or moving far from the scene of the crime
until a report is made. The judicial officer may immediately summon any person who can clarify

the events of the crime.

Article 34: In the event of situation of flagrante delicto in a crime or misdemeanor punishable by
incarceration for a period of time exceeding a three-month period, the judicial officer may order
the arrest of the suspect present at the scene of the crime having sufficient evidence thereagainst

for the accusation thereof (amended by Law No.37 of the year 1972).

Article 45: No public official may enter any place of residence unless in the cases stipulated by

law, in the event assistance is requested or in instances of fire, drowning or the alike.

Article 51: Whenever possible, the process of searching shall be conducted lawsuit in the presence
of the suspect or of any person delegated thereby, otherwise two witnesses shall be present who
shall, to the best extent possible, be adult relatives thereof, residing therewith or neighbors thereof.

Such shall be recorded in the relevant report.
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Article 52: 1f, in the place of residence of the suspect, documents sealed or enveloped by any other

means are found, such may not be opened by the judicial officer.

Article 97: The investigating magistrate shall have sole inspection over the letters,
correspondences, documents and other seized items provided that, whenever possible, the
inspection be done in the presence of the person accused and the possessor or the person to whom
such were sent. The investigating magistrate shall record any observations made. Whenever
necessary, the investigating magistrate may delegate a member of the Public Prosecution to sort
the aforementioned documents out and may, according to the results, order the inclusion of such

documents to the case file or return such to the possessor or the person to whom such were sent.

Article 232: The lawsuit shall be referred to the court of misdemeanors and petty offenses upon
an order issued by the investigating judge or the misdemeanor court of appeal sitting in chambers,
or upon a direct summons served by a member of the public prosecution or by the civil rights
plaintiff, for the accused person to appear before the court. Such summons may be dispensed with
if the accused person appears before the court, faces the charge imposed by the Public Prosecution,
and accepts the trial. However, the civil rights plaintiff may not bring an action to the court by
directly summoning the accused person to appear in two cases. First: If the investigating judge or
the public prosecution decided that there was no case to answer, and the civil rights plaintift did
not appeal such ruling in due time, or did challenge the decision, and the misdemeanor court of
appeal sitting in chambers sustained the decision (Amended by virtue of Law No. 107 of the year
1962, then amended by virtue of the Law No. 170 of the year 1981). Second: If the lawsuit is
against a public officer, a civil servant, or an arresting officer, for a crime committed during the
course of performing his duties or on account thereof, save for crimes referred to in Article 123 of

the Penal Code (Amended by virtue of Law No. 37 of the year 1972).

38



CEU eTD Collection

Bibliography

English:

Abd El-Hamid, Dalia. 2017. "The Trap: Punishing Sexual Difference In Egypt | Egyptian
Initiative For Personal Rights". Eipr.Org. https://eipr.org/en/publications/trap-punishing-
sexual-difference-egypt. P.9. 22-26.

Abd El-Hameed Dalia; The Egyptian General Directorate for Protecting Public Morality:

Purveyors and Guardians of Penetrating Masculinity. Journal of Middle East Women's
Studies 1 July 2018; 14 (2): 252—-254. Doi: https://doi.org/10.1215/15525864-6680387

Bernstein, Alyssa. 2018. "2017 Was a Bad Year for Egypt's LGBT Community. 2018 Could
Be Even Worse.". Foreign Policy. https://foreignpolicy.com/2017/12/28/2017-was-a-bad-
year-for-egypts-lgbt-community-2018-could-be-even-worse/.

Brandom, Russell. 2018. "In Egypt, Dating Apps Are A Refuge For The LGBTQ
Community, But They Can Also Be A Trap". The Verge.
https://www.theverge.com/2018/4/25/17279270/1gbtq-dating-apps-egypt-illegal-human-

rights.

"Ban Forced Anal Exams Around World". Human Rights Watch. 2016.
https://www.hrw.org/news/2016/07/12/ban-forced-anal-exams-around-world.

"Court of Cassation - Cairo52". 2020. Cairo52. https://cairo52.com/court-of-cassation/.

"DIGNITY DEBASED". 2016. Human Rights Watch.
https://www.hrw.org/sites/default/files/report pdf/eloballegbtanalexams0716web.pdf.

Dunne, Michele. 2020. "Egypt: Trends in Politics, Economics, and Human Rights". Carnegie
Endowment for International Peace. https://carnegieendowment.org/2020/09/09/egypt-
trends-in-politics-economics-and-human-rights-pub-82677.

"Egypt | Stop Prosecuting and Harassing LGBTIQ+ Individuals and Organizations". 2021.
ISHR. https://www.1ishr.ch/news/egypt-stop-prosecuting-and-harassing-lgbtig-individuals-
and-organisations.

"Egypt: Constitutional Amendments Entrench Repression". 2019.. Human Rights Watch.
https://www.hrw.org/news/2019/04/20/egypt-constitutional-amendments-entrench-

repression.

“Egypt: Spate Of ‘Morality’ Prosecutions Of Women". Human Rights Watch. 2020.
https://www.hrw.org/news/2020/08/17/egypt-spate-morality-prosecutions-women.

39


https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt
https://eipr.org/en/publications/trap-punishing-sexual-difference-egypt
https://doi.org/10.1215/15525864-6680387
https://foreignpolicy.com/2017/12/28/2017-was-a-bad-year-for-egypts-lgbt-community-2018-could-be-even-worse/
https://foreignpolicy.com/2017/12/28/2017-was-a-bad-year-for-egypts-lgbt-community-2018-could-be-even-worse/
https://www.theverge.com/2018/4/25/17279270/lgbtq-dating-apps-egypt-illegal-human-rights
https://www.theverge.com/2018/4/25/17279270/lgbtq-dating-apps-egypt-illegal-human-rights
https://www.hrw.org/news/2016/07/12/ban-forced-anal-exams-around-world
https://cairo52.com/court-of-cassation/
https://www.hrw.org/sites/default/files/report_pdf/globallgbtanalexams0716web.pdf
https://carnegieendowment.org/2020/09/09/egypt-trends-in-politics-economics-and-human-rights-pub-82677
https://carnegieendowment.org/2020/09/09/egypt-trends-in-politics-economics-and-human-rights-pub-82677
https://www.ishr.ch/news/egypt-stop-prosecuting-and-harassing-lgbtiq-individuals-and-organisations
https://www.ishr.ch/news/egypt-stop-prosecuting-and-harassing-lgbtiq-individuals-and-organisations
https://www.hrw.org/news/2019/04/20/egypt-constitutional-amendments-entrench-repression
https://www.hrw.org/news/2019/04/20/egypt-constitutional-amendments-entrench-repression
https://www.hrw.org/news/2020/08/17/egypt-spate-morality-prosecutions-women

CEU eTD Collection

Egypt: Penal Code No. 58 of 1937. August 1937. available at:
https://www.refworld.org/docid/3f827fc44.html [accessed 19 June 2021]

El-Ansary, Mohamed. 2017. "The Role Of The Public Prosecution In Egypt’s Repression".
Pomed.Org. https://pomed.org/wp-content/uploads/2016/11/POMEDAnsaryEgyptReport.pdf.

El-Bahery, Hend. 2017. "87% Of Egyptian Men Believe Women’s Basic Role Is to Be
Housewives: Study - Egypt Independent". Egypt Independent.
https://egyptindependent.com/87-egyptian-men-believe-women-s-basic-role-be-housewives-

study/.

Ezzat, Ahmed. “Law and Moral Regulation in Modern Egypt: Hisba from Tradition to
Modernity.” International Journal of Middle East Studies 52, no. 4 (2020): 665—-84.
doi:10.1017/S002074382000080X.

"EGYPT: ‘There's Been Severe Deterioration in The Rule Of Law & Respect For Human
Rights’". 2020. Civicus.Org. https://www.civicus.org/index.php/media-
resources/news/interviews/4324-egypt-there-has-been-a-severe-deterioration-in-the-rule-of-
law-and-respect-for-human-rights.

"Egypt: Law No. 10/1961, on the Combating of Prostitution - cairo52" 2020. cairo52.
https://cairo52.com/egypt-law-no-10-1961-on-the-combating-of-prostitution/.

"Egypt: President Ratifies Anti-Cybercrime Law | Global Legal Monitor" 2018 . Loc.gov.
https://www.loc.gov/law/foreign-news/article/egypt-president-ratifies-anti-cybercrime-law

"Egypt: Security Forces Abuse, Torture LGBT People". 2020. Human Rights Watch.
https://www.hrw.org/news/2020/10/01/egypt-security-forces-abuse-torture-lgbt-people

"Egypt: Systematic Torture Is a State Policy - Cairo Institute For Human Rights Studies".
2019. Cairo Institute for Human Rights Studies. https://cihrs.org/egypt-systematic-torture-is-
a-state-policy/?lang=en.

"Egypt: UN Committee Against Torture Concludes That Torture In Egypt Is Systematic
Following An Inquiry Requested By Alkarama | Alkarama". 2017. Alkarama.Org.
https://www.alkarama.org/en/articles/un-committee-against-torture-concludes-torture-egypt-
systematic-following-inquiry.

"entrapment". TheFreeDictionary.com. 2021. https://legal-
dictionary.thefreedictionary.com/entrapment.

Feder, J. Lester, and Maged Atef. 2015. "Egyptian Doctors Think This Torturous Exam Can
Detect "Chronic Homosexuals"". Buzzfeednews.Com.
https://www.buzzfeednews.com/article/lesterfeder/egyptian-doctors-think-this-torturous-
exam-can-detect-chroni.

40


https://www.refworld.org/docid/3f827fc44.html
https://pomed.org/wp-content/uploads/2016/11/POMEDAnsaryEgyptReport.pdf
https://egyptindependent.com/87-egyptian-men-believe-women-s-basic-role-be-housewives-study/
https://egyptindependent.com/87-egyptian-men-believe-women-s-basic-role-be-housewives-study/
https://www.civicus.org/index.php/media-resources/news/interviews/4324-egypt-there-has-been-a-severe-deterioration-in-the-rule-of-law-and-respect-for-human-rights
https://www.civicus.org/index.php/media-resources/news/interviews/4324-egypt-there-has-been-a-severe-deterioration-in-the-rule-of-law-and-respect-for-human-rights
https://www.civicus.org/index.php/media-resources/news/interviews/4324-egypt-there-has-been-a-severe-deterioration-in-the-rule-of-law-and-respect-for-human-rights
https://cairo52.com/egypt-law-no-10-1961-on-the-combating-of-prostitution/
https://www.loc.gov/law/foreign-news/article/egypt-president-ratifies-anti-cybercrime-law
https://www.hrw.org/news/2020/10/01/egypt-security-forces-abuse-torture-lgbt-people
https://cihrs.org/egypt-systematic-torture-is-a-state-policy/?lang=en
https://cihrs.org/egypt-systematic-torture-is-a-state-policy/?lang=en
https://www.alkarama.org/en/articles/un-committee-against-torture-concludes-torture-egypt-systematic-following-inquiry
https://www.alkarama.org/en/articles/un-committee-against-torture-concludes-torture-egypt-systematic-following-inquiry
https://legal-dictionary.thefreedictionary.com/entrapment
https://legal-dictionary.thefreedictionary.com/entrapment
https://www.buzzfeednews.com/article/lesterfeder/egyptian-doctors-think-this-torturous-exam-can-detect-chroni
https://www.buzzfeednews.com/article/lesterfeder/egyptian-doctors-think-this-torturous-exam-can-detect-chroni

CEU eTD Collection

Gutmann, Jerg et al. 2018. "Economic sanctions and human rights: Quantifying the legal
proportionality principle". Hdl.handle.net. http://hdl.handle.net/10419/179260.

"Human Rights Council: Countries Should Take Bold Action on Egypt". Human Rights
Watch. 2021. https://www.hrw.org/news/2021/02/09/human-rights-council-countries-should-
take-bold-action-egypt.

Kirkpatrick, David D. 2013. "Army Ousts Egypt’s President; Morsi Is Taken into Military
Custody (Published 2013)". Nytimes.com.
https://www.nytimes.com/2013/07/04/world/middleeast/egypt.html.

"LGBT People Are Egypt’s Scapegoats". Human Rights First. 2016.
https://www.humanrightsfirst.org/blog/lgbt-people-are-egypt-s-scapegoats

Lang, Nico. 2017. "It Will Pass’: Egypt Set to Enact One of the World’s Most Extreme
Anti-LGBTQ Laws - LGL". LGL. https://www.lgl.1t/en/?p=18692.

Long, Scott. 2004. "In a Time of Torture: The Assault on Justice In Egypt’s Crackdown on
Homosexual Conduct: III. Scandal and Stigma: The Queen Boat Trials". Hrw.org.
https://www.hrw.org/reports/2004/egypt0304/3.htm.

Long, Scott. 2014. "Egypt's growing moral panic". al-bab.com. https://al-
bab.com/blog/2014/09/egypts-growing-moral-panic.

Noralla, Nora. 2021. "Elkarakhana: History of Sex Working in Modern Egypt Between
Legalization And Criminalization - Cairo52". Cairo52.
https://cairo52.com/2020/11/05/elkarakhana-eng/. P.19. P24.

OHCHR. 2003 “Human Rights in the Administration of Justice: A Manual on Human Rights
for Judges, Prosecutors and Lawyers”. Chapter 5- P. 162.

"Permanent State of Exception: Abuses by The Supreme State Security Prosecution in
Egypt". 2019. Amnesty.org. https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-
permanent-state-of-exception-abuses-by-the-supreme-state-security-prosecution/

"Petition: Release Tina (Transwoman) From Egyptian Prison and Extradite Her Back To
Cyprus - Cairo52". 2021. Cairo52. https://cairo52.com/2020/11/18/petition-bring-tina-home/.

"Routine Infringement of Privacy: Your Phone And ID, Please!! | Egyptian Initiative for
Personal Rights". 2019. Eipr.Org. https://eipr.org/en/publications/routine-infringement-
privacyyour-phone-and-id-please - P. 13

Resolution 275 on Protection against Violence and other Human Rights Violations against
Persons on the basis of their real or imputed Sexual Orientation or Gender Identity, adopted
by African Commission at its 55th Ordinary Session, in Angola, from 28 April to 12 May
2014.

41


http://hdl.handle.net/10419/179260
https://www.hrw.org/news/2021/02/09/human-rights-council-countries-should-take-bold-action-egypt
https://www.hrw.org/news/2021/02/09/human-rights-council-countries-should-take-bold-action-egypt
https://www.nytimes.com/2013/07/04/world/middleeast/egypt.html
https://www.humanrightsfirst.org/blog/lgbt-people-are-egypt-s-scapegoats
https://www.lgl.lt/en/?p=18692
https://www.hrw.org/reports/2004/egypt0304/3.htm
https://al-bab.com/blog/2014/09/egypts-growing-moral-panic
https://al-bab.com/blog/2014/09/egypts-growing-moral-panic
https://cairo52.com/2020/11/05/elkarakhana-eng/
https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-permanent-state-of-exception-abuses-by-the-supreme-state-security-prosecution/
https://www.amnesty.org/en/latest/campaigns/2019/11/egypt-permanent-state-of-exception-abuses-by-the-supreme-state-security-prosecution/
https://cairo52.com/2020/11/18/petition-bring-tina-home/
https://eipr.org/en/publications/routine-infringement-privacyyour-phone-and-id-please
https://eipr.org/en/publications/routine-infringement-privacyyour-phone-and-id-please

CEU eTD Collection

Rigot, Afsaneh. 2021. "Egypt’s Dangerous New Strategy for Criminalizing Queerness". Slate
Magazine. https://slate.com/technology/2020/12/egypt-lgbtq-crime-economic-courts.html.
ROBERT FERNEA (2003) Gender, sexuality and patriarchy in modern Egypt, Critique:
Critical Middle Eastern Studies, 12:2, 141-153, DOI: 10.1080/1066992032000130602

Sayadi, Emna. 2017. "In Egypt, Expressing Your Sexuality Online Makes You A Target For
Human Rights Abuse. That Has To Stop. - Access Now". Access Now.
https://www.accessnow.org/egypt-expressing-sexuality-online-makes-target-human-rights-

abuse-stop/.

Sayigh, Yezid. 2015. "Missed Opportunity: The Politics of Police Reform in Egypt and
Tunisia". Carnegie Middle East Center. https://carnegie-mec.org/2015/03/17/missed-
opportunity-politics-of-police-reform-in-egypt-and-tunisia-pub-59391.

“Shadow report for the third Universal Periodic Review of the Arab Republic of Egypt”.
2019. Alliance of Queer Egyptian Organizations Human rights violations based on SOGIESC
in Egypt- P.3

Social and Cultural Rights, General Comment No 20 at paras 27, 28 and 35.
"Unprecedented repression six years since fall of Morsi".2019. Amnesty.org.

https://www.amnesty.org/en/latest/news/2019/07/egypt-series-of-draconian-laws-legalizes-
unprecedented-repression-six-years-since-fall-of-morsi/.

"UPR Sexual Rights Database | UPR Database". 2020.. Uprdatabase.org.
https://tinyurl.com/3ww2au3j

"Vice Police Officer Salary and Career Advice". 2021. www.careermatch.com.
https://www.careermatch.com/job-prep/career-insights/profiles/vice-police-officer.

Yones, Rasha. 2020. "Egypt’s Denial of Sexual Orientation and Gender Identity". Human
Rights Watch. https:// www.hrw.org/news/2020/03/20/egypts-denial-sexual-orientation-and-
gender-identity.

42


https://slate.com/technology/2020/12/egypt-lgbtq-crime-economic-courts.html
https://www.accessnow.org/egypt-expressing-sexuality-online-makes-target-human-rights-abuse-stop/
https://www.accessnow.org/egypt-expressing-sexuality-online-makes-target-human-rights-abuse-stop/
https://carnegie-mec.org/2015/03/17/missed-opportunity-politics-of-police-reform-in-egypt-and-tunisia-pub-59391
https://carnegie-mec.org/2015/03/17/missed-opportunity-politics-of-police-reform-in-egypt-and-tunisia-pub-59391
https://www.amnesty.org/en/latest/news/2019/07/egypt-series-of-draconian-laws-legalizes-unprecedented-repression-six-years-since-fall-of-morsi/
https://www.amnesty.org/en/latest/news/2019/07/egypt-series-of-draconian-laws-legalizes-unprecedented-repression-six-years-since-fall-of-morsi/
https://tinyurl.com/3ww2au3j
https://www.careermatch.com/job-prep/career-insights/profiles/vice-police-officer
https://www.hrw.org/news/2020/03/20/egypts-denial-sexual-orientation-and-gender-identity
https://www.hrw.org/news/2020/03/20/egypts-denial-sexual-orientation-and-gender-identity

CEU eTD Collection

Arabic:

13 .om il a8 A, oLl wif st Zia 15 dmy okl gl sal] 2018 e 2eal 3 (s 2
[Dr. Ahmad Salah Darwish- 2018- Al-Mowagah Al-Tashira’ia w Al-Amenya | Gar’am Al-
Bagha- Dar Al Nahda Al Arabiya - P.13]

Al s 15, il il 5 iy sl s s gl e Al sl iy IV i sad] 2010, 005 5l 20 it ¢ i

91.0=
[Al-Gar’am Al-Elektornya Ma beyn Al-Sharia w Al-Qanon- Haitham Abdul Rahman Al-
Baqli - Dar Al-Manhal - pg.91]

432.0a a5 ) 55 3 Al 5z L gildl) ac ) gdl] de gane 1942
[Magmo’a Al-Qaw’ad Al-Qanonya — C.5 — P.432 — Cassation Verdict date: 23rd of
December 1940]

". Lawyeregypt.net. y»as s\ne — Lawyer Egypt — Slaiwl) ) pa s OV 3 O 16"2021
[, Sty ) pea - -l ye/An Al ASallhttps://lawyeregypt.net/
[Mobrart w Halat w Sowr Al-Istiqf: Legal and conditions of random streets stops]

961.ua . (e Al 3 alll o) ) o380 Ul 6 i HTiY) 2850 e AL Al a, 2004 . oe 2« S ) Jeaa
[Omar Mohammed Abu Bakr, al-Jara’im al-Nashi’a ‘an Istikhdam al-Internet, PhD thesis,
Faculty of Law, Ain Shams]

. <" BBC News =" 2016 - BBC News ol il plaa dud 8 8l je e daadle Yl b6l "
https://www.bbc.com/arabic/middleeast/2016/01/160118 egypt_tv_anchor_mona_iragi_case.
[Bra’at Al-Alamya Mona Al-Araqi f Qedyt Bab-Al Bahrr: Media person Mona Iraq is acquitted
in Bab Al-Bahr Case]

LAY da ) A€ A LAY da ) AS0E 2014 (o) dge 3 gl ) zmal s Calie zl 5L e 35 e YN
https://rassd.net/110815.htm.
[L Awl Mara F Masar Zwag Al-Mathyleen W Bramg Raqs F Hahad Al-Sisi: For the first time in
Egypt: gay marriage and dance programs during the reign of Sisi]

" https://www.alarabiya.net/arab-and 2014-& i 3 Gl g "Guliall &) 5 Jaa" | pas
paan A Onliall ) g 5 Jia (S HUiall il gis-3-andiworld/egypt/2014/11/02/

[Hafal Zwag Al-Mathlyeen Yanthy B Al-segn 3 Sanwat: Gay Marriage ends with three years
in prison]

- cairo52". cairo52. .2021. a3l b dpad; Ladle | 485 2l 2014 4l 16050 &8 oSa"
https://cairo52.com/ar/16050-2014-bab-el-bahr/.

[Hokm Rakm 16050 L Sanet 2014 Al-Mohrofa Ahlamyn b Qedyt Bab Al-Bahr: Court’s
judgment in case 1605/2014 — Bab Al-Bahr Bathhouse case]

43


https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://lawyeregypt.net/%D8%A7%D9%84%D9%85%D9%83%D8%AA%D8%A8%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9/%D9%85%D8%A8%D8%B1%D8%B1%D8%A7%D8%AA-%D9%88%D8%AD%D8%A7%D9%84%D8%A7%D8%AA-%D9%88%D8%B5%D9%88%D8%B1-%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D9%8A%D9%82%D8%A7%D9%81/
https://www.bbc.com/arabic/middleeast/2016/01/160118_egypt_tv_anchor_mona_iraqi_case
https://rassd.net/110815.htm
https://www.alarabiya.net/arab-and%202014-world/egypt/2014/11/02/%D8%A7%D9%84%D8%B3%D8%AC%D9%86-3-%D8%B3%D9%86%D9%88%D8%A7%D8%AA-%D9%84%D9%84%D9%85%D8%B4%D8%A7%D8%B1%D9%83%D9%8A%D9%86-%D8%A8%D9%80-%D8%AD%D9%81%D9%84-%D8%B2%D9%88%D8%A7%D8%AC-%D9%84%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%81%D9%8A-%D9%85%D8%B5%D8%B1
https://www.alarabiya.net/arab-and%202014-world/egypt/2014/11/02/%D8%A7%D9%84%D8%B3%D8%AC%D9%86-3-%D8%B3%D9%86%D9%88%D8%A7%D8%AA-%D9%84%D9%84%D9%85%D8%B4%D8%A7%D8%B1%D9%83%D9%8A%D9%86-%D8%A8%D9%80-%D8%AD%D9%81%D9%84-%D8%B2%D9%88%D8%A7%D8%AC-%D9%84%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%81%D9%8A-%D9%85%D8%B5%D8%B1
https://cairo52.com/ar/16050-2014-bab-el-bahr/

CEU eTD Collection

psSsslad' 2017, pueAl) ganilly puliall oSlef ad ) a5 8 il A sl (el Al QRIS lall il
~Opal-dili- Sy aladl-ilidlhttps://www.masrawy.com/news/news_cases/details/2017/9/25/1160829/
il pantly il e g Ao g i il Al

[Al-Na’ab Al-Ham Ykolf Naybt Amn Al Dowla Belthaqiq f Wqaht Rafah Alam Al Maslyeen B
Al- Tagmoh Al-Khams: Egypt’s Public Prosecutor orders a special investigation by the SSSP
into the raising of a rainbow flag in New Cairo]

-¢ 5 »ia - cairo52". cairo52. 2021 https://cairo52.com/ar/2017 plall bl cildall ay 23 ¢ 558 & 5 piia"
/. JAidl-clasal)- oy 518

[ Mashrooh Q’anon Tagreem Al-halgat Al- Meslya Il Ham 2017: Bill proposal to criminalize
homosexuality in 2017]

- cairo52". cairo52. 2021 e slaall 28 il o dadlSa (L5 5018 il 175 B, 0518 "

/. Gi-ail ya-dadlSa Lo 820 8-4iual-175-28 -0y silhttps://cairo52.com/ar/

[Q’anon Rakm 175 L sent 2018 F Sha’an Mokatht Gra’am Teqany Al-Mohlmat: Cybercrime
law 175/2018]

". Massar. 2020 A pad) s uY) a8 o olxie V) da o 4 siud pdag a8l

[. e)ie YA ya-dy ) flu-aay- 2835 Luchttps://masaar.net/

[Masar Tadof’h b hadm Destoryt Gr’eema Al Atah’a Ala Qym Al-Asor Al-Masrya: defense
memo regarding the unconstitutionality of the crime of violating family values]

ol " BRI G pall e Ging pean sandll [ seds 2y 2014 <ol caeall e
‘ https://www.alarabiya.net.".
-9-Jiie - yalie peae-cpuliall- sad-ahttps://www.alarabiya.net/arab-and-world/egypt/2014/09/07/
RES!
[ Bahd Zhoor Al-Video: Masr Tabhos Han Al-Harees “Al-Methly” Al Harb: After
finding the video: Egypt is looking for the “gay” groom]

44


https://www.masrawy.com/news/news_cases/details/2017/9/25/1160829/%D8%A7%D9%84%D9%86%D8%A7%D8%A6%D8%A8-%D8%A7%D9%84%D8%B9%D8%A7%D9%85-%D9%8A%D9%83%D9%84%D9%81-%D9%86%D9%8A%D8%A7%D8%A8%D8%A9-%D8%A3%D9%85%D9%86-%D8%A7%D9%84%D8%AF%D9%88%D9%84%D8%A9-%D8%A8%D8%A7%D9%84%D8%AA%D8%AD%D9%82%D9%8A%D9%82-%D9%81%D9%8A-%D9%88%D8%A7%D9%82%D8%B9%D8%A9-%D8%B1%D9%81%D8%B9-%D8%A3%D8%B9%D9%84%D8%A7%D9%85-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D8%A8%D8%A7%D9%84%D8%AA%D8%AC%D9%85%D8%B9-%D8%A7%D9%84%D8%AE%D8%A7%D9%85%D8%B3
https://www.masrawy.com/news/news_cases/details/2017/9/25/1160829/%D8%A7%D9%84%D9%86%D8%A7%D8%A6%D8%A8-%D8%A7%D9%84%D8%B9%D8%A7%D9%85-%D9%8A%D9%83%D9%84%D9%81-%D9%86%D9%8A%D8%A7%D8%A8%D8%A9-%D8%A3%D9%85%D9%86-%D8%A7%D9%84%D8%AF%D9%88%D9%84%D8%A9-%D8%A8%D8%A7%D9%84%D8%AA%D8%AD%D9%82%D9%8A%D9%82-%D9%81%D9%8A-%D9%88%D8%A7%D9%82%D8%B9%D8%A9-%D8%B1%D9%81%D8%B9-%D8%A3%D8%B9%D9%84%D8%A7%D9%85-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D8%A8%D8%A7%D9%84%D8%AA%D8%AC%D9%85%D8%B9-%D8%A7%D9%84%D8%AE%D8%A7%D9%85%D8%B3
https://cairo52.com/ar/%D9%85%D8%B4%D8%B1%D9%88%D8%B9-%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%AA%D8%AC%D8%B1%D9%8A%D9%85-%D8%A7%D9%84%D8%B9%D9%84%D8%A7%D9%82%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D8%A9-%D9%84%D9%84/
https://cairo52.com/ar/%D9%85%D8%B4%D8%B1%D9%88%D8%B9-%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%AA%D8%AC%D8%B1%D9%8A%D9%85-%D8%A7%D9%84%D8%B9%D9%84%D8%A7%D9%82%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D8%A9-%D9%84%D9%84/
https://cairo52.com/ar/%D9%85%D8%B4%D8%B1%D9%88%D8%B9-%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%AA%D8%AC%D8%B1%D9%8A%D9%85-%D8%A7%D9%84%D8%B9%D9%84%D8%A7%D9%82%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D8%A9-%D9%84%D9%84/
https://cairo52.com/ar/%D9%85%D8%B4%D8%B1%D9%88%D8%B9-%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%AA%D8%AC%D8%B1%D9%8A%D9%85-%D8%A7%D9%84%D8%B9%D9%84%D8%A7%D9%82%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D8%A9-%D9%84%D9%84/
https://cairo52.com/ar/%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%B1%D9%82%D9%85-175-%D9%84%D8%B3%D9%86%D8%A9-2018%D9%81%D9%8A-%D8%B4%D8%A3%D9%86-%D9%85%D9%83%D8%A7%D9%81%D8%AD%D8%A9-%D8%AC%D8%B1%D8%A7%D8%A6%D9%85-%D8%AA%D9%82/
https://cairo52.com/ar/%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%B1%D9%82%D9%85-175-%D9%84%D8%B3%D9%86%D8%A9-2018%D9%81%D9%8A-%D8%B4%D8%A3%D9%86-%D9%85%D9%83%D8%A7%D9%81%D8%AD%D8%A9-%D8%AC%D8%B1%D8%A7%D8%A6%D9%85-%D8%AA%D9%82/
https://masaar.net/%D9%85%D8%B3%D8%A7%D8%B1-%D8%AA%D8%AF%D9%81%D8%B9-%D8%A8%D8%B9%D8%AF%D9%85-%D8%AF%D8%B3%D8%AA%D9%88%D8%B1%D9%8A%D8%A9-%D8%AC%D8%B1%D9%8A%D9%85%D8%A9-%D8%A7%D9%84%D8%A7%D8%B9%D8%AA%D8%AF%D8%A7%D8%A1/
https://masaar.net/%D9%85%D8%B3%D8%A7%D8%B1-%D8%AA%D8%AF%D9%81%D8%B9-%D8%A8%D8%B9%D8%AF%D9%85-%D8%AF%D8%B3%D8%AA%D9%88%D8%B1%D9%8A%D8%A9-%D8%AC%D8%B1%D9%8A%D9%85%D8%A9-%D8%A7%D9%84%D8%A7%D8%B9%D8%AA%D8%AF%D8%A7%D8%A1/
https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/%D8%A8%D8%B9%D8%AF-%D9%81%D9%8A%D8%AF%D9%8A%D9%88-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%85%D8%B5%D8%B1-%D8%AA%D8%A3%D9%85%D8%B1-%D8%A8%D8%A7%D8%B9%D8%AA%D9%82%D8%A7%D9%84-9-%D8%B1%D8%AC%D8%A7%D9%84
https://www.alarabiya.net/arab-and-world/egypt/2014/09/07/%D8%A8%D8%B9%D8%AF-%D9%81%D9%8A%D8%AF%D9%8A%D9%88-%D8%A7%D9%84%D9%85%D8%AB%D9%84%D9%8A%D9%8A%D9%86-%D9%85%D8%B5%D8%B1-%D8%AA%D8%A3%D9%85%D8%B1-%D8%A8%D8%A7%D8%B9%D8%AA%D9%82%D8%A7%D9%84-9-%D8%B1%D8%AC%D8%A7%D9%84

CEU eTD Collection

Case Law:

Misdemeanor Court:

Case No 403/2020 Cairo Misdemeanor Economic Court.
Case No 3465/2020 El-Nozha Misdemeanor Court.

Case No 3011/2019 Qasr EI-Nil Misdemeanor Court
Case No 17417/2019 Montazha Tany Misdemeanor Court
Case No 1160/2018 Abdeen Misdemeanor Court.

Case No 1997/2018 Boulag Misdemeanor Court

Case No 1160/2018 Abdin Misdemeanor Court

Case No 5988/2017 Qasr EI-Nil Misdemeanor Court.

Court of Cassation:

Court of Cassation appeal No 9680/ JY86 dated at 21 of March 2018.

Court of Cassation appeal No 8838/ JY60 dated 13th of October 1997.

Court of Cassation appeal No 49867/ JY59 dated at 14th of November 1996.

Court of Cassation appeal No 99/ JY58 dated at 21st of April 1988.

Court of Cassation appeal No 2434/ JY 58 dated at 8th of June 1988.

Court of Cassation appeal No 977 / Year 47 judicial dated at 29th of January 1978.

2021. cairo52. https://cairo52.com/2021/01/13/appeal-no-977-year-47-judicial-at-29th-of-

january-1978/

Constitutional Court:
Constitutional Appeal No. 3/10CJY8 dated at 14" of January 1993.

Human Rights Committee:

Toonen v Australia (CCPR/C/50/D/488/1992)

45


https://cairo52.com/2021/01/13/appeal-no-977-year-47-judicial-at-29th-of-january-1978/
https://cairo52.com/2021/01/13/appeal-no-977-year-47-judicial-at-29th-of-january-1978/

	Introduction
	1. Mobilization hate: Important Incidents from 2000s to Present Day
	1.1.  The Queen Boat Incident
	1.2. The Gay Marriage Case
	1.3. The Bab al-Bahr bathhouse Case
	1.4. The Rainbow Flag Crackdown

	2. The Chain of Discrimination
	2.1.  Vice Police
	2.1.1. Entrapment
	2.1.2. Collecting evidence
	2.1.3. Interrogation

	2.2.  Prosecution office
	2.3.  Judiciary

	3. Violations
	3.1.  Rule of Law
	3.2.  Bodily Integrity
	3.3.  International Obligations

	Conclusion: Socio-legal context and prosecuted groups
	Annex I.
	Annex II.
	2. Applicable legal provisions:
	3. Relevant Constitutional Articles:
	4. Criminal Procedure Code:

	Bibliography

