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Abstract

Child and forced marriages are harmful traditional practices prevalent globally and a
concerning issue for Azerbaijan. By applying the feminist policy analysis method this thesis
aims to reveal the hidden gaps embedded in the national legislation of the Republic of
Azerbaijan and its international obligations under ratified conventions on women’s and
children’s rights, such as CEDAW and the CRC. Taking into account the history and cultural
aspects of child and forced marriages during different periods, as well as factors that further
exacerbate the prevalence of these practices, this study conceptualizes legal documents not as
separate from social relations, but rather as products of these relations. Using this theoretical
perspective, this thesis is the first research that applies a feminist lens to the Azerbaijani legal
documents on child and forced marriages. Through feminist analysis, it reveals that although
current legislation commits to ensuring gender equality and advocating for women’s and
children’s rights to comply with its obligations under international conventions, the
implementation of these principles mainly remains symbolic. Furthermore, this thesis
analyzes the reasons behind the Azerbaijani state’s reluctance to ratify the Istanbul
Convention (2014). This study links this primarily to the absence of the state’s specific budget
allocation for gender-related issues which is the key duty of states to fulfill imposed by the

convention to effectively implement legal and policy tools outlined in the treaty.

Consequently, the state’s lack of success in preventing child and forced marriages is due to the
lack of control and cooperation between institutions, as well as the state’s implicit role in
creating space for granting exceptions that permit the occurrence of these marriages. Since
these areas need to be sufficiently funded to achieve effective results, the state endeavors to
avoid ratifying the Istanbul Convention as it could challenge the current national legislation

and patriarchal values it upholds.
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Introduction

Child and forced marriages are among the most concerning examples of harmful traditional
practices that persist globally. The report of UNFPA (2020) asserts that the reason behind the
persistence of these practices is related to the fact that women and girls lack power in their
societies. Although these practices are also observed among men and boys, the statistics show
that they disproportionately and predominantly affect women and girls (UNFPA, 2020, p. 8).
Moreover, girls face considerably more severe consequences in terms of sexual health,
reproduction, maternal well-being, social dynamics, and economic outcomes compared to
boys (Malhotra & Elnakib, 2021, p. 847). The data for 2022 on child marriages reveals that
over 650 million women were the victims of child marriages in the world. Approximately 12
million girls entered into marriage before reaching the age of 18, which is equivalent to 28
girls marrying every minute (OHCHR, n.d.-a). Child marriage poses a direct threat to the
health and well-being of girls, leading to early pregnancies before they are psychologically
and physically ready. This contributes to high rates of maternal mortality among girls between
15 and 19 years of age. Additionally, girls who marry at a young age are at an increased risk
of contracting sexually transmitted diseases, such as HIV. This also results in the
abandonment of education, worsening the health and economic conditions of these girls

(UNFPA, 2022).

The indicators for forced marriages are almost the same. According to recent statistics, the
majority, nearly two-thirds, of these marriages, approximately 14.2 million individuals, are
found in Asia and the Pacific. Following this, 14.5 %, totaling 3.2 million people, are in
Africa, while 10.4 %, comprising 2.3 million individuals, are in Europe and Central Asia. The

majority of individuals subjected to forced marriage are female, accounting for over two-



thirds of cases, which equates to approximately 14.9 million women and girls (International

Labour Organization (ILO), 2022, p.5).

Building upon the global data presented above, this project aims to address the specific
background and legal context of child and forced marriages in Azerbaijan. Child and forced
marriages are one of the concerning issues for Azerbaijan, as they continue to be widespread
practices. The continuation of these practices is closely related to factors such as tradition,
culture, gender inequality, poverty, and lack of education (UNFPA Azerbaijan, n.d.). Although
there are no accurate statistics that indicate the prevalence of child marriages, high numbers of
pregnancies between 15-19 years of age prove that these girls married illegally (Girls Not
Brides, n.d.-d). In 2010, a comprehensive study titled “Early marriage of girls” was
undertaken across both urban and rural regions of Azerbaijan. Conducted in collaboration
with the State Statistics Committee, the United Nations Population Fund (UNFPA), and the
State Committee on Family, Women, and Children’s Affairs, the study aimed to assess the
prevalence of early marriages. The findings of this study demonstrated significant disparities,
with 38.9% of such marriages occurring in urban areas and 61.1% in rural areas (The State

Committee for Family, Women, and Children’s Affairs, n.d.-a).

This thesis aims to address the main question:
e What is the reason behind the lack of success in interventions targeting child and

forced marriages in Azerbaijan?

Additionally, this thesis will also explore the following questions:

e What is the history of child and forced marriages? Which factors contribute to the

continuation of these practices in Azerbaijan?



e How does the Azerbaijani government address issues related to child and forced
marriages through the protection, prosecution, and prevention pillars of intervention?

What potential gaps exist in these approaches?

My research aims to comprehensively analyze these common practices that have direct and
adverse effects upon the lives of girls and women in Azerbaijan today, with a primary focus
on identifying the legal gaps both in national legislation and international obligations

surrounding child and forced marriages.

Thus, this project will investigate the constitution, policies, laws, and conventions signed and
ratified by the Azerbaijani state regarding this issue and will consider how the government
and cooperation with international organizations combat or ignore these harmful practices. In
addition, I will analyze the potential reasons behind the Azerbaijani state’s stance on not
signing one of the important treaties on women’s rights, the Istanbul Convention (2014).
Through these examinations, I will analyze gaps in the current legislation and the
international sphere and identify the areas where improvements and modifications may be
needed. By giving a detailed historical and cultural background regarding marriage practices,
along with an exploration of potential factors that could increase the continuation of child and
forced marriages in Azerbaijan, I will contribute to a better understanding of the root causes

and dynamics surrounding these harmful practices.

This thesis argues that the continuation of child and forced marriages is due to gaps in the
current legislation and weak implementation of state restrictions. Another primary barrier in
the perpetuation of child and forced marriages is the influence of cultural and societal factors
that prioritize traditional practices over human rights and gender equality. Additionally, socio-

economic vulnerabilities, religion, lack of access to education, the absence of child benefits,



and the influence of the Karabakh War further exacerbate the prevalence of these harmful

traditional practices in Azerbaijan.

This thesis is divided into the following main chapters: Overview of Child and Forced
Marriages and Literature Review (I), The Historical and Cultural Background of Child and
Forced Marriages (II), and National and International Context of Child and Forced Marriages
in Azerbaijan (III). I begin my thesis by introducing the importance of this topic globally and
its relevance within the context of Azerbaijan. [ underline my research aims and arguments, as

well as the theoretical framework and method that I employed in this research.

In the first chapter, I provide key terms and definitions given by different human rights
organizations for “child”, “harmful traditional practices”, “child marriages” and “forced
marriages”. Additionally, I consider important initiatives utilize these definitions in their
projects. Furthermore, I examine the scholarly works regarding child and forced marriages,
focusing on the policies discussed within the literature. This examination will consider global,

regional, and national perspectives, providing a comprehensive understanding of the potential

areas that need to be further considered.

In the second chapter, I discuss the importance that has been placed on marriage and family

unions throughout different historical periods, including the Middle Ages, after the invasion

of the Russian Empire, during the Soviet era, and after gaining independence. To understand
the root causes of this issue, I specify contributing factors that exacerbate the prevalence of

violation of girls’ and women’s rights, such as socio-economic conditions, the Karabakh

conflict, and religious values.



My main analytical chapter will comprise the third chapter, in which I address the national
law system and legal documents. Within this section, I categorize these regulations into three
intervention pillars, namely protection, prosecution, and prevention. This categorization also
allows me to identify what is missing in each pillar by comparing them to the international
obligations of the Azerbaijani state as stipulated by its signing of the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW) and the Convention
on the Rights of Child (CRC). In addition, I specify the potential reasons why Azerbaijan
despite all its efforts in advancing gender equality and women’s rights, still has not signed the
Istanbul Convention. This analysis will contribute to a comprehensive understanding of the
country’s legal framework and its alignment with the provisions outlined in international

conventions.

Theoretical Framework

In addressing the multi-dimensional issue of gender-based violence, particularly within the
context of child and forced marriages, a detailed understanding of legal frameworks and
intervention strategies is essential. Feminists have developed various approaches to combat
such violence, including the identification of effective intervention frameworks specifically
regarding child and forced marriage. For instance, Malhotra et al. (2021) highlight the
importance of comprehensive legal frameworks that not only focus on the criminalization of
child and forced marriages but also address underlying factors, such as gender inequality,
poverty, and lack of education, alongside community-based and educational initiatives aimed
at delaying the age of marriage and change the societal expectations put on girls and women

(Malhotra et al., 2011, pp. 2-11).



In addition, Baysak et al. (2021) underline that “EM is a form of both sexual and physical
child abuse which is ignored under the guise of marriage” (Baysak et al., 2021, p. 247). The
authors suggest legal changes, such as addressing the misusage of marriage practices,
strengthening the current legislative measures, providing legal protections, as well as
preventative measures by promoting education, and raising awareness on the negative

consequences of EMs to prevent the occurrence of these practices (Baysak et al., 2021, pp.

246- 247).

Ahonsi et al. (2019) further underscore the need for comprehensive approaches involving
legal enforcement, community members, education, and awareness-raising efforts. The
scholars also highlight the importance of authorities voicing opposition to child marriage and
enacting local regulations to prohibit it, along with punishing violators (Ahonsi et al., 2019, p.

14).

Building upon this literature, this thesis draws upon its theoretical framework from Sally
Merry Engle’s groundbreaking publication, Gender Violence: A Cultural Perspective (2009),
where she introduces three intervention pillars, namely punishment, safety, and reform. These
pillars have different approaches and Merry Engle utilizes them in the context of domestic
violence laws in the US legislation. Unlike the above-mentioned researchers who mainly
focus on the prevention pillar, Merry underlines that these three pillars should be combined

together to effectively combat gender-based violence (Merry Engle, 2009, p. 49).

The first and predominant form of intervention, punishment, is primarily implemented by the
police, judiciary, and prosecutors. This pillar highlights compulsory police apprehension, non-

negotiable prosecution policies, and imprisonment. The main aim of the punishment is to



discourage acts that contradict the laws and hold perpetrators accountable for their actions
(Merry Engle, 2009, pp. 48-51). Safety approaches, characterized by their aim of ensuring the
well-being and security of victims, seek to provide comprehensive protection mechanisms for
those at risk. These mechanisms encompass various strategies, such as separating the victim
from perpetrators and issuing restraining orders, among others (pp.52-53). The final approach
in Merry Engle’s pillars is reform. This form was developed at a later stage and aimed to
change the perceptions of perpetrators through various reform and educational programs,
teaching them to control their violent acts and develop more healthy ways of communicating
to solve their problems by recognizing violence as a harmful act. Comparatively, women are
taught the rights and freedoms they possess based on the principles of gender equality and

human rights (Merry Engle, 2009, pp. 48-49).

These interventions —known as 3P frameworks, namely protection, prosecution, and
prevention — are one of the most commonly used frameworks. Mergaert et al. (2023)

consider this framework as a 3P UN approach to analyze violence against women.

One of the important treaties on women’s rights, the Istanbul Convention also implements
these three pillars to structure its provisions and policies. The application of all pillars is
essential since addressing various forms of gender-based violence separately is not as
effective as implementing a holistic approach that encompasses preventative, prosecutorial,

and protective measures (Krizsan & Pap, 2016, pp. 7-10).

Thus, by applying the 3P framework to my research and categorizing legal regulations and
measures within these pillars, [ aim to assess why interventions in child and forced marriages

have not been successful in Azerbaijan. I will evaluate the effectiveness of existing legal



frameworks and intervention strategies in the country. This analysis will center on how these
pillars are implemented in the context of child and forced marriages which will further assist
me in identifying the gaps and areas that need improvements to successfully combat these

practices in Azerbaijan.

I interpret legal documents not as isolated from social relations but rather as a product of these
relations which constructs and maintains gender hierarchies. This perspective was also
supported by several thinkers. For instance, Raewynn Connell (1987) asserts that relations
between sex and gender are social. However, in patriarchal societies, it is extremely
challenging to bring gender issues into the center of the discussion because they are
considered natural, and analyzing these relations from the angle of social patterns is seen as

threatening (Connell, 1987, pp. 16-17).

Poulain de la Barre echoes this sentiment, noting that “being men, those who have made and
compiled the laws have favored their own sex, and jurists have elevated these laws into
principles” (de Beauvoir,1989 [1949], p. 21). This quote underscores the historical bias in
legal frameworks, supporting the argument that laws are products of social power relations

that maintain gender dynamics.

Simone de Beauvoir in The Second Sex (1949) further supports this argument by underlining
that, because women have historically been seen as inferior, their legal status is almost never
equal to that of men. Although many countries theoretically grant women equal rights, these
same legal documents often simultaneously imply that women can never be truly equal,
frequently putting them in inferior positions. This contradiction fosters what Beauvoir

describes as “social discrimination.” She emphasizes the difference between theoretical rights



and practical application, stating that “the only public good is that which assures the private
good of the citizens; we shall pass judgment on institutions according to their effectiveness in

giving concrete opportunities to individuals” (de Beauvoir,1989 [1949], pp. 19-26).

Overall, while the 3P framework provides a valuable tool for evaluating the effectiveness of
legal interventions in child and forced marriages, a deeper analysis of the social hierarchies
perpetuated by legal documents is essential to fully understand the complexities of these

issues in Azerbaijan.

Method

Since this thesis will examine the legal documents of the Republic of Azerbaijan and
endeavor to identify potential gaps that need improvement in the current legislation, it is
beneficial to research these areas through the feminist policy analysis method. By adopting a
feminist perspective, I will reveal the legislation and regulations that perpetuate inequalities

and violence against girls and women.

Feminists began to make significant contributions to critical policy analysis during the 1990s
(Paterson & Scala, 2015, p.482). These approaches highlighted that to clearly evaluate the
efficacy of any policy and how it affects people, it is important to consider the gender
perspective of it. McPhail (2003, p. 41) supports this method by indicating that policies are
often produced by men who miss the point of how these policies and decisions can affect
women. Criticizing the gender-neutral nature of policy frameworks, McPhail developed her
own method, the Feminist Policy Framework which is based on several feminist theories. I
used this method to place gender at the center of the analysis. The Feminist Policy Framework

is not only important in terms of its gendered focus but also for its critical approach to



injustices that certain policies create mainly for women. It is crucial since it underscores the
significance of exploring how all personal matters carry political implications. Thus, it
enables a deeper understanding of how political decisions and structures impact individual
lives, especially marginalized groups such as women (Kanenberg, Leal, & Erich, 2019, pp. 7-
8). McPhail defines feminist policy analysis as “an action-oriented model with the explicit

goal of ending the sexist oppression of women” (McPhail, 2003, p. 45).

Another important aspect to address is the set of questions that McPhail proposes to pose for
successfully analyzing any policy. These questions compromise various topics, including
equality, context, language, symbolic and material laws, role equity versus role change, power
analysis, and more. Posing these questions serves as a valuable tool for feminist policy
analysts to reveal the discriminatory regulations and make women'’s issues visible (McPhail,
2003, pp. 47-55). For instance, McPhail illustrates the equal protection rights provided by the
United Nations as an example to highlight that while women may have gained formal equal
rights with men, they mainly remained on paper (McPhail, 2003, p. 48). Thus, for example,
by posing questions such as “Does the policy achieve equality? Are there equal results or
disparate impacts?” (p. 55) as suggested by McPhail, the discriminatory nature of laws can be

revealed.

Her comparison between symbolic and material laws is also essential for understanding the
core of the effectiveness of certain policies in addressing women’s problems. McPhail’s
examination touches upon the significance of moving beyond symbolic articulation toward
substantive actions and laws that result in meaningful change. She agrees to consider
symbolic laws as mere image-making that does not intend to solve the issues and address the

underlying factors (McPhail, 2003, p. 53). In this context, McPhail suggests asking the

10



question, “Is the policy merely symbolic or does it come with teeth?”, which emphasizes the
need to evaluate the practical consequences of policies (p.57). McPhail uses ‘teeth’ as a
metaphor that signifies the importance of policies having real consequences and producing

concrete outcomes, which ultimately can lead to long-lasting productive results.

McPhail underscores the importance of the usage of language and the socio-economic and
political context in which women exist as important nuances in analyzing laws. She
emphasizes the necessity of addressing women’s issues in policies, particularly those that use

gender-neutral language and lack contextual consideration, to achieve effective results (pp.

51-52).

Furthermore, McPhail states that despite the fact that only certain policy areas, such as
reproductive rights and violence against women, which she names as “pink” policies were
thought to directly impact women, in reality, “every policy should be examined through the
feminist policy analysis whether the policy seems to explicitly target women or not” (p. 47).
One of the strongest examples of this idea is the feminist analysis of tobacco control policies
by Peterson and Scala (2015). Although at first glance, this policy field does not seem like it
has gendered implications, however closer analysis of tobacco campaigns reveals that it
affects the representation of femininity and motherhood in society. It becomes apparent as
Peterson and Scala examine the anti-smoking media advertisements that predominantly
feature mothers in their campaigns, portraying smoking as a practice that makes a woman a
“bad mother”, whereas fathers smoking and how it could affect their children do not receive

the same scrutiny and judgments (Peterson and Scala, 2015, p. 495).
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Thus, I will develop a methodological framework based on the feminist policy analysis which
will assist me in identifying gaps in the Constitution, the Laws “On Children’s Rights” and
“On Education”, the Family and Criminal Codes, the Administrative Offenses, and other legal
documents of the Republic of Azerbaijan. By analyzing these regulations through a feminist
lens and applying McPhail’s suggested policy examination tools, such as evaluating the
symbolic and material nature of laws, language, and context of legal documents, I aim to
uncover the hidden inequalities, disparities, and potential gaps that perpetuate the prevalence
of harmful traditional practices, including child and forced marriages, and contribute to the
oppression of women and girls in Azerbaijan. To clearly understand the effectiveness of the
state’s implications I will analyze the data on early marriages and births given by girls
between 15 and 19 years both in urban and rural areas provided by the State Statistical
Committee of the Republic of Azerbaijan. These statistics will assist me in revealing the
effectiveness (or ineffectiveness) of legislation and its implementation in addressing the issue
of child and forced marriages. All data will be collected from the official websites of the state
and international organizations. This information will be analyzed in Chapter I1I where I will

examine the legal national and international documents and gaps that need to be filled.

To conclude, this section introduces the global and national significance of child and forced

marriages. It clarifies the research aim, arguments, and research questions. Furthermore, it

establishes the theoretical framework and the method supporting my analysis.
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Chapter I: Overview of Child and Forced Marriages and

Literature Review

This chapter will define key terms such as “harmful traditional practices” and “child and
forced marriages” as provided by various international organizations and conventions.
Additionally, I will review scholarly works on child and forced marriages at global, regional,

and national levels and their recommended policy implications for preventing these practices.

1.1 Overview of Child and Forced Marriages

In this part of my thesis, I will discuss the fundamental definitions and terms associated with
harmful traditional practices, specifically child and forced marriages. This examination of key
definitions is essential to lay the groundwork for the comprehensive analysis of the
complexities surrounding these phenomena, particularly within the context of Azerbaijan. I
will mainly utilize the definitions provided by international human rights organizations and
conventions, such as the United Nations Children’s Fund (UNICEF), the United Nations
Population Fund (UNFPA), The Office of the High Commissioner for Human Rights
(OHCHR), the Convention on the Rights of the Child (CRC), and the Universal Declaration

of Human Rights (UDHR), among others.

In order to clarify the key terms relating to child and forced marriages, it is crucial to first
understand the concept of being a child and its implications. One of the important universally
recognized conventions regarding children is the Convention on the Rights of the Child,
considered one of the most widely signed and ratified human rights treaties in the world

(Lansdown & Vaghri, 2022). It came into effect in 1990. According to Article 1 of this

13



convention, a child means “every human being below the age of eighteen years unless under

the law applicable to the child, the majority is attained earlier” (OHCHR, n.d.-b).

Interpreting correctly this definition of a child as it is indicated in the convention is essential
to understand child and forced marriages. By characterizing children as individuals below the
age of 18, the convention stresses the importance of protecting all individuals who align with
this age group from all potential dangers, including harmful traditional practices, such as child
and forced marriages. This definition clearly underlines the obligation of states to form a legal
basis that can protect all children. In addition, the indication of “majority is attained earlier”
in accordance with applicable laws underscores that every country has its own diverse legal
systems and cultural contexts, which may necessitate different criteria for establishing the

entrance age from childhood to adulthood.

After clarifying the universally accepted definition of a child, we can proceed to the
subsequent exploration of key definitions associated primarily with child and forced
marriages. According to the OHCHR, child and forced marriages are considered a serious
human rights violation and a harmful practice related to particular traditions and cultural
norms that exist in various societies. The OHCHR uses the abbreviation CFM to refer to child
and forced marriages. CFM’s definition of a human rights violation is linked to its detrimental
effect on the lives of girls and women. The prevalence of CFM creates limitations in every
aspect of girls’ and women’s lives, specifically in their access to fundamental rights, such as
the right to education, the right to health, right to freedom, among others. Furthermore, CFM
subjects its victims to the risk of discrimination, as well as various forms of violence and rape,

leading to women’s submission and silence. These violent acts are perpetuated not only by

14



others but also by the victims themselves, who may attempt to resort to dangerous behaviors

such as suicide and other forms of self-harming (OHCHR, n.d.-a).

According to the definitions given by the OHCHR, child marriage is “any marriage where at
least one of the parties is under 18 years of age.” In addition, forced marriage is “a marriage
in which one and/or both parties have not personally expressed their full and free consent to
the union.” The OHCHR argues that child marriage is “a form of forced marriage, given that

one and/or both parties have not expressed full, free, and informed consent” (OHCHR, n.d.-

a).

Another important document that is dedicated to human rights is the Universal Declaration of
Human Rights (UDHR), adopted in 1948. Article 16 of this treaty refers to the right to
marriage. According to the second clause of Article 16 of the UDHR, “marriage shall be
entered into only with the free and full consent of the intending spouses” (United Nations,
n.d.). This vividly emphasizes that marriage should be based on the voluntary, conscious, and
informed decisions of both parties. This article could be considered a core principle in the
fight against child and forced marriages since it defends the rights of individuals to choose
their future spouses without any external influences. However, it should be noted that this
document not only focuses on the consent of the marriage, but it centers on a broader
understanding of human rights principles. Besides Article 16 of the UDHR, the following
articles are also violated when victims are subjected to forced and child marriages: Article 2
(the right to freedom and non-discrimination), Article 3 (the right to life, liberty, and security),
Article 5 (prohibition of torture, inhuman, degrading treatment or punishment), and Article 7

(equality before the law and equal protection of the law) (United Nations, n.d.).

15



Analyzing the interpretation of the CFM given by the OHCHR, it becomes clear that these
practices are recognized as harmful traditional practices. To understand the notion of harmful
traditional practices comprehensively, it is important to examine internationally recognized
definitions. While there are not any articles explicitly mentioning child marriage in the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), it
addresses the gender-based violence and discrimination that affect girls and women. However,
the Convention on the Rights of the Child (CRC) has articles like Article 24 which states that
traditional practices that affect children’s well-being should be abolished, and Article 19
which indicates that children should be protected from all forms of physical and mental
violence which can lead to harmful practices. According to joint general recommendation by
the committees of the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) and the Convention on the Rights of the Child (CRC), harmful traditional

practices are defined as follows:

Harmful practices are persistent practices and forms of behavior that are grounded in
discrimination on the basis of, among other things, sex, gender, and age, in addition to
multiple and/or intersecting forms of discrimination that often involve violence and
cause physical and/or psychological harm or suffering. The harm that such practices
cause to the victims surpasses the immediate physical and mental consequences and
often has the purpose or effect of impairing the recognition, enjoyment, and exercise
of the human rights and fundamental freedoms of women and children. There is also a
negative impact on their dignity, physical, psychosocial and moral integrity and
development, participation, health, education, and economic and social status

(CEDAW and CRC, 2014, p. 5).
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This definition by CEDAW and CRC (2014) underscores that these practices are continuing
due to social norms and traditions that are constructed by patriarchal, male-dominated
communities. Because of these inequalities and power imbalances, women are subjected to
various harmful practices that intersect with wider forms of violence. The committees
specifically highlight their concerns about justifications given for the perpetuation of these
practices, such as claims that they protect or secure the futures of girls and women (CEDAW
and CRC, 2014, pp. 3-6). The joint recommendation defines child marriage as ‘early
marriage’, which is “any marriage where at least one of the parties is under 18 years of age”
(CEDAW and CRC, 2014, p.7). Furthermore, the recommendation’s classification of child
marriage as a form of forced marriage aligns with the above-mentioned definition of forced
marriage provided by the OHCHR. However, the recommendation indicates that in some
circumstances, marrying under the age of 18 may be allowed, but both sides should be at least
16. In addition, the decision to lower the marriage age should be determined by the
responsible authorities, without any regard for cultural or traditional norms (CEDAW and

CRC, 2014, p. 7).

Harmful traditional practices, specifically child and forced marriages have gained widespread
recognition due to the significant global attention to gender equality and women’s rights in
recent decades across the world. A significant step that had been made in this regard was the
adoption of the Agenda for Sustainable Development by the United Nations in 2015. The
Sustainable Development Agenda consists of 17 goals. The main target of this agenda is to
improve the situation in the world by 2030 (United Nations General Assembly, 2015). Goal 5,
which is dedicated to gender equality, has subsection 5.3 which is devoted to eliminating all
forms of harmful traditional practices, which includes child, early, and forced marriages.

Moreover, it is important to note that the definitions provided by international human rights
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organizations also apply to the implementation and evaluation of the Sustainable
Development Goals (SDGs). However, the calculations demonstrate that until now there is no
geographical area that is predicted to reach the goal of eradicating child and forced marriage
by 2030, as outlined in the Agenda of the SDGs. It is predicted that the failure to maintain this
progress will result in approximately 120 million girls marrying before reaching adulthood

(OHCHR, n.d.-a).

It is important to note that the goals of SDGs should not be analyzed separately because they
interlink and influence each other in various ways. We can observe this interconnectedness
when considering SDG 5.3 in relation to other SDGs, including SDG 1 (no poverty), SDG 3
(good health and well-being), SDG 4 (quality education), SDG 5 (gender equality), SDG 8
(decent work and economic growth), SDG 10 (reduced inequalities), SDG 13 (climate action),
and SDG 16 (peace, justice, and strong institutions) (Cling and Delecourt, 2022, p. 10; Girls

Not Brides, n.d.-a; Graduate Women International, 2021).

For instance, SDG 1 is closely connected to SDG 5.3 since poverty is one of the contributing
factors that can increase the perpetuation of various harmful traditional practices, including
child and forced marriages. In addition, SDG 3 is also closely linked to SDG 5.3 since early
and forced marriages can result in adolescent and unwanted pregnancies, an increase in HIV,
and other sexually transmitted diseases that can risk a child’s health. Besides it also affects the
mental and psychological well-being of its victims (CEDAW and CRC, 2014, p. 18). SDG 4
plays a key role since it is considered one of the effective tools to eliminate child and forced
marriages for girls by empowering them and enhancing their knowledge. The
recommendations provided by CEDAW and CRC (2014) highly praise the importance of

education in the lives of girls and women. It is evident that in communities where harmful
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traditional practices are prevalent, low attendance and dropouts are observed in educational
institutions (CEDAW and CRC, 2014, pp. 16-17). SDG 5 is in itself dedicated to equal life
standards, rights, and freedoms for girls and women without non-discrimination. Child and
forced marriages are deeply associated with gender inequality and are accepted as a form of
gender-based violence (UNFPA, 2020, p. 99). SDG 8 is also affected by the violation of goal
5.3 since this results in reduced opportunities and economic development (Ahonsi et al., 2019,
p.- 3; UNFPA, 2020, p. 96). SDG 10 can also be linked to SDG 5.3 since efforts to eliminate
child and forced marriages can contribute to achieving social justice, which can lead to an
equal approach to marginalized and vulnerable groups. Although SDG 13 can be seen as
constituting different targets, a deeper analysis reveals that the environment that girls and
women live in can affect an increase in harmful cultural practices. For instance, climate and
other natural disasters can put many families in difficult situations where child marriages may
be used to reduce the burden on the family (Murphy et al., 2023, p. 3338). SDG 16 is also
linked to SDG 5, as child and forced marriages are more likely to be increased in war/conflict

situations than in peaceful settings (Girls Not Brides, n.d.-b).

In conclusion, introducing the key definitions provided by international human rights
organizations and conventions — as I have done in the above section — contributes to a
comprehensive understanding of the concept of a “child”, child, and forced marriages, as well
as harmful traditional practices. As indicated, these practices are serious human rights
violations and have a detrimental impact on the well-being of girls and women overall. The
definitions of child and forced marriages as outlined by the CRC, OHCHR, CEDAW, and
UDHR, emphasize the significance of full and free consent in forming marriages by
respecting the individual’s right to freedom. These definitions are significant since this thesis

also aims to consider all forms of child marriages as forced marriages, recognizing that
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individuals under the age of 18 lack the capacity to make rational decisions about their future

lives, particularly regarding marriage.

1.2 Literature Review

1.2.1 Child and Forced Marriages in the Global Context

Child and forced marriages are very complex issues that should not only be analyzed in terms
of violation of human rights but also as issues that are deeply rooted in cultural norms, social
and economic conditions, and gender inequality. Merry Engle describes both child and forced
marriages as harmful traditional or cultural practices that are embedded in kinship structures
that are seen as “socially desirable to safeguard, restrict, and control women’s sexuality”
(Merry Engle, 2009, p.127). However, Merry Engle also emphasizes the importance of
considering the impact of interpersonal gendered violence in conjunction with structural
violence, such as poverty, displacement, and humiliation. Underlying structural and
systematic issues may also fuel the perpetuation of such practices (Merry Engle, 2009, p. 2).
Similarly, in this thesis, child and forced marriages are understood as harmful traditional
practices that are connected to broader structures of violence and oppression that are,

importantly, located within specific geographical and cultural contexts.

My literature review aims to consider global, regional, and national approaches to child and
forced marriages. Scholars who have written about child and forced marriages have
approached this issue from various perspectives. Globally, researchers like Karen Chantler
have comprehensively investigated the complexities of child marriages. Chantler argues that
not all instances of child marriages should be regarded as forced marriages. She supports this
argument with the approach taken by the “developed West”, such as by countries like the

United States and the United Kingdom, in terms of allowing teens aged 16 years to marry
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with their parent’s consent (Chantler, 2012, p. 177). However, I disagree with this perspective
because the age of 18 is usually considered to be the teenage years when individuals begin to
discover their interests, passions, and aims in terms of their sexuality, education, and career
paths (Arnett, 2000, p. 469). Feminist scholars such as Simone de Beauvoir, Mary
Wollstonecraft, and Betty Friedan have convincingly advocated for women’s independence,
being able to stand on their own feet and achieve financial autonomy. By doing so, we
endeavor to end societal and cultural inequalities embedded in our societies. However,
supporting the idea of allowing teens as young as 16 years old to marry could unintentionally
contribute to a rise in gender-based violence, including domestic violence, rape within
marriage, unintended pregnancies, etc. As Richard Kidman observes, for instance, indicators
of child marriages in different countries prove that intimate partner violence is more likely to
happen to women who marry early. Additionally, marrying early can lead to the acceptance of
beliefs that husbands have valid reasons for abusing their wives. Another important point that
Kidman touches upon is that in many cases, child marriages are arranged marriages and have

been done in order to secure their daughters and their future (Kidman, 2017, p. 663).

1.2.2 Regional and National Context

To deepen our understanding of child and forced marriages, I will analyze how these
traditional practices demonstrate themselves within certain regions and nations. Specifically, I
will focus on the cultural regulations and expectations in Azerbaijan and other neighboring
South Caucasus countries, namely Georgia and Armenia, to elucidate the fundamental norms

surrounding marriage and family in these societies.

According to Roberts et al. (2009), the South Caucasus countries have strong centuries-old

normative family structures that require all young Caucasians to marry, form their own
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families, and strengthen these families by becoming parents. Their qualitative research found
that more than two-thirds of interviewees remained loyal to the traditional family sequence
and those who did not follow the same path were considered deviant or ‘other’ groups. This
demonstrates the customs and traditions in the three countries which place responsibility on
the young generation to keep this normative family formation as an obligation to obey.
Additionally, the research found that over 35 % of the interviewees became parents before
reaching the age of 23 which also underlines the fact that marrying early and becoming
parents is significant for the continuation of traditional family structures and conforming to
the established customs and traditions that shape the notion of family in the region (Roberts et

al., 2009, pp. 154-165).

Similarly, Huseyn Aliyev (2014) confirms the continuation of these values and further
expands upon Roberts et al.’s ideas by emphasizing that these post-Soviet countries have
always valued and celebrated the significance of the family and kinship structures, even
before being part of the Soviet Union. However, the introduction of new Soviet values and
norms also influenced these countries. While attempting to impose its control and dominance,
the Soviet regime weakened some aspects of the Caucasian traditional understanding of
family and kinship networks. However, despite these efforts, the core values associated with
these familial and kinship structures remained mostly unchanged, retaining their influence

through the Soviet times and lasting until today (Aliyev, 2014, p. 269).

During the Soviet period, family policy was established with stringent regulations regarding
parent and child relations, such as child removal and limitation of parental rights (Schmidt
and Shchurko, 2014, p. 450). In this period, the rates of child marriages in Soviet Azerbaijan

considerably decreased because of the regime’s stance against traditional marriage practices,
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such as polygamy, and early and forced marriages (Torrisi, 2022, p. 1251). After the
restoration of its independence with the collapse of the USSR in 1991, the values that were
weakened before began strengthening again in Azerbaijan. For instance, during Soviet times,
the occurrence of early marriages was very rare, and those who participated in the
perpetuation and facilitation of these marriages were subjected to criminal prosecution
(Aghayeva, 2014, p. 95). The current law of Azerbaijan also includes this kind of punishment

procedure for the perpetrators.

Kifayat Aghayeva (2014) states that although these kinds of practices are common in other
post-Soviet countries, there are differences between the sides who encourage them. For
example, there are instances of early marriage and having children without marriage in
Georgia and Russia as well. However, in these countries, the situation is different: even
though parents may oppose it, early marriages are driven by the desires of the children despite
parental objections. In Azerbaijan, however, the situation often differs in numerous instances,
with parents often enforcing early marriages despite their daughter’s approval. This is mainly
related to the importance that has been put on family and its harmony. For instance, the
Azerbaijani mentality still praises parents’ opinions while forming a family. There is a
common belief that if there is no parental blessing in starting the family, that family will face
many challenges. Specifically, young couples who are unable to sustain themselves and
provide for their newly formed families financially need their parent’s support (Aghayeva,

2014, pp. 94-95).

Overall, these studies prove that child and forced marriages have always been actual and

embedded in the culture of South Caucasian countries. While the Soviet regime introduced

new values regarding marriage, the collapse of the Soviet era reawakened the centuries-old
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perception of marriage and family relationships. These works contribute to a better
understanding of the global, regional, and national background of child and forced marriages
which I aim to take further by discussing the potential factors that exacerbate these traditional

practices.

1.2.3 Policy Approaches for Child and Forced Marriages Globally

After analyzing the historical and cultural factors influencing child and forced marriages, |
will examine the existing literature on contemporary policies targeted at the prevention of
these practices. In this section, I aim to thoroughly analyze the scholarly works that review
legislative and policy approaches taken to address the complex issue of child and forced
marriages. By reviewing the arguments discussed in the literature, I aim to identify gaps and
clarify how my project will contribute to filling these gaps through the feminist policy

analysis method.

According to Sabbe et al. (2014), considering the victim’s maturity, all instances of child
marriage are also should be examined as forced marriages. Analyzing different policy
measures that have been taken by different European countries, Sabbe et al. claim that the
main challenge between criminal law and victims is that it leads to silence in many cases
since the victims do not want to be the reason for their family member’s detention.
Alternatively, since it decreases the chance of future reconciliation, many victims choose to
stay silent (Sabbe et al., 2014, pp. 177-178). By introducing three streams, namely problem
recognition, policy, and politics, the authors highlight the significance of understanding
cultural customs, acceptance of values, and public opinion in making policies since they play
a key role in the effectiveness of a certain law (Sabbe et al., 2014, pp. 182-183). The scholars

emphasize the importance of the first stream-problem recognition because recognizing child
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and forced marriages as a cultural issue causes the failure to consider its nature and intention.
Thus, policies that only focus on the cultural side of these practices are partial. Problem
recognition, in this case, is important for naming and framing the issue in order to dismantle
some barriers that could lead to successful intervention measures (Sabbe et al., 2014, p. 184).
Sabbe et al. (2014) mention the importance of recognizing the multidimensional nature of

these practices.

This approach aligns with the arguments presented by Aguilera et al. (2022). The authors
emphasize the need for a comprehensive examination of root causes and reasons for the
continuation of child, early, and forced marriages and unions (CEFMU). The authors criticize
traditional approaches such as focusing only on the eligibility of marriage age, rather than
norms and other contributing factors that perpetuate the occurrence of these practices. To
achieve long-lasting outcomes, policies, and programs should work on gender-transformative
approaches that can decrease the unequal power dynamics within families, societies, and
institutions. The authors give examples of successful child marriage programs, for instance,
programs that benefit those families who can prevent their daughter’s entrance into marriage
until the age of 18. However, these short-term successes do not touch upon the underlying
factors, such as power imbalances within a certain society. By adopting a multidimensional
approach, policymakers can achieve more sustainable outcomes in terms of a decrease in
CEFMU (Aguilera et al., 2022, p. 345). I strongly agree with the application of
multidimensional approaches while constructing policies and programs. Focusing only on the
marriage age without considering factors associated with a particular country while forming
legislation will cause alternative forms of marriage to persist, such as religious marriages. In

this thesis, I will also consider whether the Azerbaijani legislation takes cultural norms into
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account while setting the legal marriage age, the age for consent for sexual intercourse, and

other relative factors.

Furthermore, Merry Engle (2009) elaborates on policy framing and suggests that the
prevention of any acts of gender-based violence requires the implementation of the three
approaches, namely punishment, safety, and reform. This approach is also known as the 3P
framework (prosecution, protection, prevention). Although many countries only focus on
most the widespread form of intervention, punishment, it does not offer enough support and
protection for both sides, survivors and perpetrators. Prevention is effective when it is

conducted alongside protective and preventative measures (Merry Engle, 2009, pp. 48-49).

Since no scholarly work explicitly discusses the gaps in the Azerbaijani state’s intervention
approaches to eliminate child and forced marriages, this thesis aims to fill this gap in the

literature.

1.2.4 Legislation on Child and Forced Marriages in Azerbaijan
There are several scholarly works that, although not explicitly discussing the shortcomings in
the state’s approach to reducing child and forced marriages, I analyze in the following

paragraphs.

Rauf Mammadov (2018) emphasizes that gender-transformative measures as one of the
important steps that should be taken to address the prevention of child and forced marriages,
such as assigning more women to positions that deal with this matter, holding awareness-
raising campaigns or initiatives within families, teachers, religious leaders, etc. Analyzing the

overall situation globally, and specifically in the context of Azerbaijan, Mammadov specifies
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the factors, such as religion, displacement, gender inequality, and economic imbalances as
potential drivers. While delving into the contributing factors, this book does not mention the
absence of child benefits in the Azerbaijani government as one of the potential factors. This
gap in the existing literature, which I address in Chapter 2, highlights the need for a critical
understanding of the potential socio-economic factors contributing to child and forced
marriages in Azerbaijan. Mammadov mainly associates the continuation of these practices
with a lack of education and backwardness in the remote areas of Azerbaijan, specifically in
regions that share borders with Iran and the North Caucasus countries (Mammadov, 2018,
p.122). In contrast, Sadagat Gahramanova states that the arguments about the spread of these
practices mainly in southern regions are false because research shows that this problem is

widespread not only in southern regions but in almost all regions (Gahramanova, 2010).

Mammadov claims that the statistics for child marriages do not depict the real situation
(Mammadov, 2018, p. 100). This is evident when investigating the number of newborns to
girls who are 15-17 years old. These data prove that there are also marriages that were not
registered, mostly religious marriages. Mammadov underlines the ignorance of responsible
parties in the occurrence of these practices in certain regions (Mammadov, 2018, p. 102).
While Mammadov provides a comprehensive analysis of early and forced marriages, the
primary focus is on the historical and global phenomena of child marriages across different
countries, mainly comparing them to Azerbaijan. It also notably lacks feminist policy analysis
in terms of the Azerbaijani state’s constitution, laws, and ratified conventions. This gap in
examining legal documents related to child and forced marriages in Azerbaijani legislation is

precisely what this thesis aims to address.
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Kifayat Aghayeva (2014) in her book mainly focuses on gender issues in Azerbaijan. Similar
to Mammadov’s analysis, although not explicitly, her research revolves around the historical
analyses of child marriages. Aghayeva also considers how the Azerbaijani delegation’s
participation in prominent conferences, such as the World Conference on Women in Beijing in
1995, and the government’s ratification of conventions at both national and international
levels. She states that although Azerbaijan has adopted laws on gender equality and
recognizes it as part of the state’s policy, recent state budget packages have lacked documents
relating to gender analysis, indicating the state’s lack of a plan toward gender inclusivity in
budgeting. Another significant nuance that Aghayeva sheds light on is that despite signing
conventions that require gender balance at every institutional level, there is a significant gap
between males and females in the country’s political, governmental, and educational spheres.
None of the ministers or executive officers are women: these positions are mainly occupied
by men which creates an enormous obstacle to understanding the main problems relating to
girls and women (Aghayeva, 2014, pp. 172-174). Aghayeva claims that without creating an
environment that supports gender equality, there is no hope for any democratic improvements
(Aghayeva, 2014, p. 177). This unequal balance also shows itself in educational institutions
where we can observe a significant number of missing girls who do not come to school or
apply to degree programs in regions, and Aghayeva relates this to the widespread issue of
early and forced marriages. She states that there is not enough work that has been done at a
governmental level to prevent this issue. She introduces her own perspective by giving
suggestions, such as increasing funds from the budget to education, to ensure the right to
equal education, and points to various social, cultural and social barriers that prevent women
from receiving higher education that should be removed (Aghayeva, 2014, pp. 201-203).
However, other than these suggestions, there is no critical analysis of any laws that were

indicated in the legal documents of the state. To address this paucity in the critical analysis of
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governmental approaches towards the prevention of child and forced marriages, my thesis
will provide a detailed examination of the current laws and policies in Azerbaijan.
Specifically, in Chapter 3 of my project, I will conduct an in-depth investigation of the

relevant legal framework and assess the effectiveness or ineffectiveness of the current laws.

Aghayeva’s ideas about the importance of educating young girls resonate with Orsola Torrisi’s
(2022) suggestions. Torrisi mentions that specifically in war-affected countries like
Azerbaijan, the state’s main target should be creating accessible learning environments that
can help young individuals, particularly girls become less dependent on their family members
and more confident to make rational choices about their future lives, including decisions
related to marriage. Torrisi emphasizes the significance of comprehensive policy interventions
which can take into account all potential factors when constructing policies. Countries like
Azerbaijan need more specific policies that can implement legal frameworks to protect
victims of early marriages (Torrisi, 2022, p. 1269). This perspective, improving the self-
awareness and education of young girls through targeted policies would be an important step
to change traditionally accepted forms of gender roles and societal expectations. However,
Torrisi’s article mainly centers on early marriages during the first Karabakh War (1991-1994).
Besides the aforementioned suggestions regarding policy interventions, the article does not

elaborate on specific policy measures.

Gahramanova (2010) emphasizes that while there is a legal basis for addressing gender issues,
having legislation on paper is not enough. There is also a lack of gender centers in all regions

to support girls and women who have been subjected to early and forced marriage. Moreover,
while there are NGOs dedicated to women’s and children’s rights in the capital city, Baku,

there are not enough non-profit organizations in the region. Gahramanova strongly

29



CEU eTD Collection

emphasizes the importance of sustaining the continuity of these NGOs by the government in
all regions facing challenges. Another point that Gahramanova highlights is that early
marriages should also be considered as part of domestic violence. This is because the actions
involved, such as the psychological and moral pressure that parents put on their daughters,
constitute one of the forms of domestic violence on its own. I consider this perception of child
and forced marriages as forms of domestic violence to be an important insight because it
emphasizes the interconnectedness of different forms of violence within families.
Additionally, Gahramanova’s opinion on police indifference to domestic violence incidents is
also an important nuance that is closely connected to the insufficiency of legal frameworks

(Gahramanova, 2010).

Conclusion

In conclusion, the existing literature that focuses on child and forced marriages on the global,
regional, and national levels clearly underscores the importance of further exploration and
examination of this widespread issue. Looking thoroughly at these scholarly works,
specifically in the context of Azerbaijan, we can observe that most of them are dedicated to
exploring historical, cultural, and societal contexts, rather than containing concrete analysis of
a certain policy or legislation. While these historical and cultural examinations of the potential
root causes and factors are essential for understanding the core of child and forced marriages,
there are many gaps in terms of analyzing the current legislative measures and assessment of
these regulations to understand their effectiveness. While some researchers, such as
Mammadov and Aghayeva, although not explicitly, mentioned that the current legislation and
laws on child and forced marriages are not sufficient, their works lack explicit feminist policy

analysis and solutions relating to this issue.
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To fill these gaps, this thesis aims to critically analyze legal documents, identifying and
addressing areas that need explicit investigation. I will thoroughly analyze the constitution of
the Republic of Azerbaijan, along with the family and criminal codes, and other relevant laws
pertaining to education and domestic violence. In addition, I will categorize the works that
have been done on a national level according to Merry Engle’s 3P framework, namely
protection, punishment, and prosecution. Furthermore, the thesis will examine the
international conventions that the Azerbaijani government has signed and ratified, as well as
those that have not yet signed. This comprehensive analysis will guide me to understand the

state’s approach to this issue and its actions or inactions toward addressing it.
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Chapter II: The Historical and Cultural Background of Child and

Forced Marriages in Azerbaijan

This chapter offers an in-depth exploration of the historical and cultural background of the
child and forced marriages in Azerbaijani society. Before analyzing the legislative efforts in
Chapter 3, it is important to recognize the background of child and forced marriages in
Azerbaijan. Therefore, I will first begin by introducing the importance of marriage in
Azerbaijani society in different periods. Understanding the significance of marriage within the
Azerbaijani cultural context is crucial for uncovering the complexities surrounding child and
forced marriages. Furthermore, this chapter will also provide an overview of the potential
contributing factors that exacerbate the continuation of these harmful traditional practices,
such as war, poverty, absence of child benefits, patriarchal society, lack of education, and

religion.

2.1 The History of Child and Forced Marriages in Azerbaijan

Child and forced marriages have been a persistent phenomenon within Azerbaijani society,
spanning across various historical epochs, including before the Soviet period, throughout the
Soviet era, and even after gaining independence. Before the Russian occupation, the
population of Azerbaijan lived in the form of large patriarchal families. During the Middle
Ages, men had the main say in all matters within the family. The man, who was considered
the head of the family, was the regulator of all matters and decisions often depended on the
advice of elders. Their advice exercised considerable influence, especially in the initiation of
familial arrangements. Girls did not possess the right to directly select their future spouses
and express their own decisions. Instead, these decisions were made with the advice of adults

and recommendations from close relatives (Bunyadova, 2012, pp. 17-22). Consequently, girls
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as young as 9 were permitted to marry with the consent of the religious leaders (Mammadov,

2018, p. 45).

Bunyadova’s ethnographic research (2012) emphasizes that in the Middle Ages, the process
until marriage consisted of several procedures. These were “qizbayanma” (bride searching)
and “el¢ilik” (matchmaking). One of the important issues was the selection of the potential
bride. This was carried out in different ways. In some circumstances, to arrange marriages for
their sons who had reached marriageable age, families closely observed girls during blessing
ceremonies, particularly at the bathhouse. This task primarily fell upon the close relatives.
There were also occasions when boys asked their parents to seek the girl’s father’s consent for
the marriage to the girl of their choice. Lastly, close friends or relatives often practiced the
folk custom of “gébakkasma” which was also very widespread in other Turkic nations. The
term “gobakkasma” refers to the tradition when parents from an early age, would announce
their intention to marry their children in the future (Bunyadova, 2012, p.22). According to the
rules of the “gobakkasma” tradition, girls who were already promised to another family’s boy
from childhood were not allowed to marry another person. Refusal by the girl, who was
forced into such a marriage from childhood, could result in severe punishment (Bunyadova,

2012, p.89).

Parents endeavored to prepare their children for independent family life from an early age.
Girls were mainly engaged in housework, while boys were engaged in economic activities.
One of the issues related to weddings is the age limit of those entering into marriage.
Traditionally, among those who entered marriage relationships, it was considered fundamental
that women were younger than men at almost all times. Even in the Middle Ages, girls were

married off to older men (Bunyadova, 2012, p. 70).

33



Religious marriages and wedding ceremonies were very important when forming marital
unions. Without religious marriages, “kabin”, the wife was considered impure. Boys and girls
were expected to maintain a certain level of distance until their marriage was formalized.

Traditionally, it was customary for a girl to preserve her virginity until marriage (Bunyadova,

2012, pp. 73-75).

The Influence of Russia

In the early 19th century, the territories of Azerbaijan became a battleground between the
Persian (Iran) and Russian Empires. Azerbaijan was divided into two parts: the southern areas
remained under Persian control, while the northern regions came under Russian rule (Russian

suzerainty, n.d.).

The conditions of women during Tsarist Russia were also deplorable. They were entirely
dependent on men and lacked civil rights. Soviet scholars looking into women’s rights history
often linked women’s struggles to Islam and Sharia law. In Russia, where more than 17
million Muslims lived, a special law for Transcaucasian Muslims was made in 1872. This law
laid out the rights of all Muslims in the Caucasus, including women’s rights regarding
marriage, inheritance, and other matters. Azerbaijani women’s main problem was early and
forced marriages. Even though the Russian Empire established 13 years as the youngest age
for Azerbaijani girls to marry in the 1872 law which was previously 9, marrying young girls

remained common (Ahmedova, 2013).

In Azerbaijan, the idea of “women’s freedom” began to spread through local educators in the

middle of the 19th century. However, the emergence of capitalist relations in Baku at the

beginning of the 20th century caused this issue to arise more frequently because women had
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to work. For this, they needed to be educated and liberated from household duties. A
significant measure taken to educate the people was the publication of the Molla Nasraddin
journal (1906), which regularly featured satirical pieces criticizing parents who feared that
sending their daughters to school would delay their marriage prospects, as well as those who

arranged marriages for their daughters with much older men (Mammadov, 2018, pp. 36-39).

In 1917, the civil war in Russia caused great political and social changes in the region. These
events led to the creation of 3 separate Transcaucasian states, namely Azerbaijan, Georgia,
and Armenia in 1918. However, following the victory of the Communists, they did not have
any intention of honoring the independence of these countries (Russian Civil War, n.d.). Thus,
in April 1920, Azerbaijan was invaded, leading to the establishment of the Soviet Socialist

Republic of Azerbaijan (Communist Regime in North Azerbaijan, n.d.).

In 1921, the first constitution of the Azerbaijan SSR introduced a law (Article 79) ensuring
equality between women and men in all spheres. Additionally, polygamy, early marriage, and
forced marriage were deemed illegal, with the marriageable age for girls set at 16. Muslim
women were particularly dissatisfied with practices like polygamy, and early and forced
marriage. However, due to fear, they were unable to openly voice their concerns against these
harmful traditions. Among the women representatives who attended the 1921 Baku Congress,
the majority were Azerbaijani. Their primary complaint centered around the marriage of girls

as young as 9 to 12 years old (Mammadov, 2018, p. 45).

During the Soviet period, cases of child and forced marriages were very rare because of the

strict prosecutive measures that were implemented against those who were involved in

organizing such marriages (Aghayeva, 2014, p. 95). The socialist ideology, which spread in
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Soviet countries, viewed early marriage as a vestige of feudalism and actively campaigned
against it. This contributed significantly to modernization efforts in these regions
(Mammadov, 2018, p. 98). As a result, the authorities aimed to eliminate Islamic values,
encourage women to abandon the veil, and emancipate them from traditional family roles by
involving them in employment. This was observed in 1929 when a decision was made to ban
the wearing of the veil. Additionally, men were forbidden to wear hats (Aghayeva, 2014, p.
50). Until the early 20th century, the hat in Azerbaijan served not only as a form of headwear
but also as a symbol, representing qualities such as bravery, dignity, and honor for men

(Globallnfo, 2024).

After independence

The collapse of the USSR in 1991 paved the way for Azerbaijan’s integration into the global
arena as an independent country. Following this period, Azerbaijan actively participated in
UN gender equality initiatives and assumed specific commitments in this regard. Gender
equality began to gain both social and legal recognition in the country, facilitated by public

awareness campaigns and the enactment of new laws (Mammadov, 2018, p. 60).

Although Azerbaijan, as a post-Soviet country, has made significant improvements in terms of
modernization and gender equality, it has not been able to completely get rid of the patriarchal
stereotypes (e.g., virginity, child and forced marriages, etc.) that remain in some conservative
families of the remote regions. The collapse of the USSR created certain conditions for the
activation of these stereotypes. Child marriages also became prominent again during this

period (Mammadov, 2018, pp. 98-102).
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The table above reflects the fluctuations observed from 1990 to 2022, showing changes in
societal norms and legal regulations that may have influenced the prevalence of such
marriages in Azerbaijan. Additionally, factors such as war, displacement, socio-economic

conditions, and poverty likely played a significant role in shaping these trends.

CEU eTD Collection

Total b From them
Years 0(1). ::lal:_;lil: eesr Number of Number of grooms
g brides under 18 under 18
1990 73119 471 21
1995 43130 4030 44
2000 39611 2473 11
2001 41861 2348 15
2002 41661 2140 12
2003 56091 2556 21
2004 62177 3214 25
2005 71643 4016 48
2006 79443 4607 50
2007 81758 5023 36
2008 79964 5544 35
2009 78072 5380 20
2010 79172 4742 7
2011 88145 5138 11
20129 79065 295 5
2013 86852 229 2
2014 84912 479 2
2015 68773 388 3
2016 66771 312 3
2017 62923 317 1
2018 62484 338 -
2019 63869 366 1
2020 35348 165 -
2021 56314 137 1
2022 61939 270 -

Source: The State Statistical Committee of the Republic of Azerbaijan (2023)

(https://www.stat.gov.az/menu/6/statistical yearbooks/source/WM_2023.zip)
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The indicators for 1990 are significantly lower compared to other years, which can be
attributed to the collapse of the USSR when Azerbaijan was still under the influence of Soviet
values. However, in subsequent years, as this influence began to decrease, the number of
marriages under 18 began to increase swiftly. Moreover, the sharp decrease observed after
2011 1s related to new legal changes in the marriage age, with the legal minimum age being
set at 18, as well as establishing criminal liability for forcing girls and women into marriage

(Family.gov, 2021).

Another notable observation from the table is the significant difference between the number
of brides and grooms entering into marriages under the age of 18. These figures consistently
show a much higher number of girls than boys, indicating that these girls were often married
off to considerably older men. The reason behind this disparity is closely related to the
widespread patriarchal understanding that women who reach the age of 25 are considered
“spinsters,” and their chances of finding a suitable groom are believed to decrease. However,
men do not face similar concerns, as they have the freedom to marry at any age without

societal pressure (Aghayeva, 2014, p. 203).

To conclude, the history of child and forced marriages in Azerbaijan is shaped by a complex
interplay of cultural, societal, and legal factors encompassing different historical periods.
From the Middle Ages to the present day, the institution of marriage has been shaped by
patriarchal norms, religious traditions, and other external influences. Despite significant
attempts towards modernization and gender equality, remnants of patriarchal stereotypes
persist in certain conservative families, contributing to practices like child and forced
marriages. The collapse of the Soviet Union facilitated Azerbaijan’s integration into the global

community and brought about legal reforms aimed at tackling issues such as child and forced
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marriages. However, challenges remain, as evidenced by the fluctuations observed in
marriage statistics and the enduring gender disparities in marriage practices. The factors that

exacerbate these practices will be addressed in the next section.

2.2 Contributing Factors

Several studies conducted on the reasons behind child and forced marriages reveal that there
can be various reasons behind these harmful practices, including economic factors, cultural
traditions, lack of education, and war/conflicts (Chantler, 2012; Kidman, 2017; Warner 2004;
Lee-Rife et al., 2012; Murphy et al., 2023). Parents who advocate for early marriage for their
daughters are driven by various motivations in Azerbaijan. These include the family’s
economic circumstances (7%), the girl’s personal preference (19%), adherence to traditional
values (29%), and the aspiration for a better future for their daughter (45%) (Mammadov,

2018, p.105).

Karabakh War

The Karabakh War is regarded by scholars as one of the most significant conflicts in the
history of the South Caucasus, deeply affecting both countries- the Republic of Azerbaijan
and the Republic of Armenia. Azerbaijan, in particular, was heavily affected, with an
estimated one million internally displaced people and refugees who were forcefully displaced
from Karabakh and Armenia. This war began in 1991 with the occupation of internationally
recognized territories of Azerbaijan. In 1994, both sides signed a ceasefire which, although
broken several times, lasted until 2020 when Azerbaijan finally liberated its historical

territories from approximately 30 years of occupation (VirtualKarabakh, n.d.).
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Murphy et al. (2023), while specifying the forms of violence against women during the
conflict and natural disaster-affected countries claim that child and forced marriages as a form
of VAW. Although practiced very widely during peace settings, the prevalence of these
practices often significantly increases in the aftermath of war and conflicts (Murphy et al.,
2023, p. 3329). This trend is notably illustrated in the data provided in the above-mentioned
table for 1995, where the number of girls entering into marriages sharply rose to 4030 after
the first Karabakh War from 471 in 1990. Since the war and conflicts result in poverty,
displacement, and loss of family members, many families view early marriages as a way of
decreasing their familial burden by marrying off their daughters to another family (Murphy et
al., 2023, pp. 3330-3338). According to the centuries-old tradition of Azerbaijan, married girls

were not considered full family members (Aghayeva, 2014, p. 107).

To conclude, since war and displacement cause enormous economic and social hardships, the

revalence of harmful practices also increases, exacerbating women’s vulnerabilities (Gardam
1 f harmful t | , bat ? | bilit Gard

& Charlesworth, 2000).

Poverty

Another influential factor driving child and forced marriages is often related to the economic
conditions of the families. It is very common among poor families to marry off their
daughters early so that they can decrease their financial responsibilities, as daughters leave
home upon marriage and are unable to contribute to the family income or offer assistance to
their parents as they age. In addition, in some countries, it is customary for the groom’s
family to provide a bride price for a young girl, which supports the bride’s family financially

(Warner, 2004, p. 241). Dowry systems provide additional encouragement for impoverished
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families to arrange early marriages for their daughters (Kidman, 2017, p. 663). These

financial intentions result in the victimization of young girls.

Marriage is one of the most important cultural celebrations within Azerbaijani society.
Usually, people begin preparations a couple of months before spending a large amount of
money on the organization of the wedding and other related costs (Torrisi, 2022, pp. 1250-
1251). During all holidays until the wedding, the groom’s family brings gifts to the bride’s
house. The family of the bride presents a dowry consisting of furniture and household items
necessary for the newlyweds. In rural regions, the family of the groom gets the consent of the
bride’s family by giving a specified sum which is usually regulated by the head of the family.
It is common sense for parents that they complete their obligations to their daughters once
they are married. After that, their husbands must take care of their wives financially (Sariyeva,

2014).

According to research conducted by the State Committee for Family, Women, and Children’s
Affairs, an analysis of the socio-economic backgrounds of parents whose daughters married at
a young age revealed that 31.9% of the fathers worked in agriculture, 17% were laborers, and
10% were employed in transportation. Among the mothers, 53.7% were housewives, and 18%
worked in agriculture. Regarding the occupations of the men who married these girls, 21%
worked in agriculture, 14% in commerce, 10% in transportation, 13% were laborers, and 7%
were unemployed. Despite this, 37% of the girls who entered early marriages perceived the
economic status of the groom’s family as better, 49% considered it average, and 14% regarded
it as poor (Mammadov, 2018, p. 108; The State Committee for Family, Women, and Children

Affairs, n.d.-a).
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In summary, the economic conditions of families play a key role in shaping the lives of girls,
influencing their vulnerability to child and forced marriages. As is evident from the indicators
of parental education and career paths, socio-economic factors significantly impact child and

forced marriage decisions.

Absence of Child Benefit

According to UNICEEF, “child benefits are cash transfers provided by governments (or other
agents) to families with children to tackle poverty and vulnerability and promote children’s
well-being” (Samson, 2019, p.1). Since 2006, Azerbaijan has not implemented universal child
benefits. Instead, benefits are targeted toward specific groups, including those with
disabilities, families with more than five children, children whose parents died, and the

children of martyrs and veterans (Turan, 2021; DOST, n.d.).

The lack of these benefits for every child could potentially contribute to child and forced
marriages, as various research suggests that marrying girls early was viewed as a means to

alleviate the financial burden on families (Ahonsi et.al., 2019; Baysak et.al., 2021).

Overall, if benefits were extended equally to all children, parents might consider delaying

their daughters’ marriages to take advantage of these benefits.

Patriarchal society

Patriarchal values are one of the root causes of child and forced marriages, aiming to exert
dominance over every aspect of women’s lives. These practices are often considered “socially
desirable acts that constitute moral and modest behavior for women” and they are established

to “safeguard, restrict, and control women’s sexuality” (Merry Engle, 2009, p. 127).
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One of the reasons for the parent’s preference for early marriages is virginity. In patriarchal
societies like Azerbaijan, the loss of virginity before marriage brings a considerable amount of
shame to families. Thus, the significant importance associated with maintaining a young girl’s
virginity until marriage can further motivate families to marry their daughters at a young age
to safeguard their purity (Lee-Rife et al., 2012, p. 288). Unmarried women often face
suspicion regarding their virginity status (Warner, 2004, p. 242). Women who remain virgins
until getting married are highly esteemed. Men who decide to marry always choose virgin
women to prove their power in their respective communities. It is considered an honor to be

the first man in the lives of their wives (Mahmudova, 2017, p. 40).

Qualitative research conducted by Baysak et al. (2021) in Turkey sheds light on a
phenomenon that resonates with the context of Azerbaijan. They highlight that parents often
marry off their daughters intending to safeguard family honor and reduce their own
responsibilities. This practice reflects a prevailing belief that marriage is the only way for
parents to fulfill their obligations and uphold traditional values, especially in countries like
Azerbaijan and Turkey where girls’ virginity is highly prized as a sign of purity and
innocence. Thus, marriage is perceived as the only way to prevent the occurrence of

premarital sexual relationships and pregnancies (Baysak et al., 2021, p. 247).

In addition, studies also revealed that in patriarchal communities, marriages give child brides
a sense of esteem because they are entered into a stable union. Additionally, the parents who
married off their daughters early receive admiration from other individuals in the community

(Ahonsi et al., 2019, p. 2).
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Analyzing marriage cases in Azerbaijan reveals that the average age of girls entering into
marriages is 16.1 years, while the average age of their husbands is 24.4 years (ranging from
16 to 32 years). Thus, the average age difference between spouses in early marriages is 8.3
years, with 34% of these marriages having an age difference of more than nine years, and in
18% of cases, it is less than five years (Mammadov, 2018, p. 102). The age gaps within child
marriages pose risks since the greater the age difference between spouses, the higher the
likelihood of experiencing intimate partner violence (Girls Not Brides, n.d.-b). Additionally,
the widespread occurrence of marriages with significant age gaps can be associated with the
belief that teenage girls are considered to be more obedient since they do not possess

rebellious attitudes and are easy to be dominated by their husbands (Warner, 2004, p. 243).

Overall, patriarchal traditions serve as significant drivers of child and forced marriages, as
these norms and expectations are perceived as the foundation of societal order and familial
honor. The cultural mentality is so strong that because of the social stigma people prioritize

traditions and customs over laws (Aghayeva, 2014, p. 117).

Lack of education

Several studies proved that girls with weak educational backgrounds are more likely to marry
early (Lee-Rife et al., 2012; Kidman 2017). Impoverished families may approach marriage as
a means to enhance economic stability for their daughters, especially in circumstances where
education is financially out of reach (Kidman, 2017, p. 663). Thus, making education
reachable in every region for all children could be the greatest step to postpone the occurrence
of such marriages (Ahonsi et al., 2019, p. 6). Although child marriages are often seen as a
solution to alleviate poverty within families, a study by Ahonsi et al. reveals that they lead to

school dropouts and hinder enrollment in higher education. Consequently, this results in girls
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being unemployable in the future, exacerbating their impoverished conditions (Ahonsi et al.,

2019, p. 3).

Early marriage often deprives girls of educational opportunities, with many being forced to
drop out of school as early as the 6th or 7th grade. Consequently, they miss out on secondary
and incomplete secondary education. Research indicates that the prevalence of early
marriages is particularly high in southern regions of Azerbaijan, leading to a significant
number of girls aged 14-15 not attending school. This absence from education is often
attributed to marriage or the reluctance of their fiancés to allow them to continue their studies.
There is a false stereotype in the minds of such people that the girl’s moral purity increases
the less she leaves the house. In the southern regions (Lenkoran, Astara, Lerik, Yardimli,
Jalilabad, and Masalli regions), 47.73% of 9™-grade students were girls, while among 11-
grade students, this indicator was equal to 39.04%. The main reason for the decrease in the
number of girls in education in the southern regions is related to the issue of early marriage,

which is characteristic of this region (Mammadov, 2018, pp. 116-117).

Research carried out by UNFPA in Azerbaijan indicates that the high prevalence of such
marriages in southern regions is closely tied to the area’s conservativeness regarding
traditional customs (UNFPA, 2014, p.5). The investigation conducted in Azerbaijan revealed
that parents involved in the decision-making process of early marriage typically have lower
levels of education. Only 20% of fathers and 6.7% of mothers possess higher education
qualifications, while the majority have incomplete secondary and primary education

(Mammadov, 2018, p. 107).
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From this, we can conclude that addressing the issue of early marriages requires not only a

focus on girls’ education but also addressing the lack of education among parents.

Religion
Although there is a widespread belief that child and forced marriages are associated with
Islam, research indicates that these practices are influenced by various cultural, social, and

economic factors rather than solely religion (Luckenbaugh, 2016).

The qualitative research carried out by UNFPA in Azerbaijan (2014) found that children who
were involved in religious marriages (kabin) were not practicing Islam. Moreover, discussions
with religious leaders revealed that within Islam, early marriages are not synonymous with
child and forced marriages. While Sharia law does not prescribe a specific age for marriage, it
prioritizes attaining a certain level of mental maturity before entering into marriage (UNFPA,

2014, p. 5).

Furthermore, Mammadov (2017) asserts that the prevalence of such marriages in southern
regions is closely linked to the influence of Shia mullahs, who are influenced by their
counterparts in Iran. These religious leaders often view early marriages as a positive sign.
Thus, it is religious leaders who spread false interpretations of Islamic marriage. They attempt
to rationalize early marriages by portraying them as a tradition, as “sacred values” of the
Islamic religion. However, these traditions are not inherently tied to the “holy values” of
Islam, but rather to the traditional values placed on girls by patriarchal society (Mammadov,

2017, pp. 121-122).
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Lastly, while individuals in Azerbaijan may not necessarily adhere strictly to Islamic practices
in their daily lives, the misrepresentation of Islamic values by religious leaders may influence

people’s decisions regarding marriage (Sultanova, 2013).

Conclusion

Overall, the examination of the history of marriage, specifically child and forced marriages,
demonstrates that the occurrence of these practices has always been high. Although due to
political and social influences under different periods, these practices decreased because of
new systems, such as becoming a colony of the Russian Empire and Soviet rule, their

instances increased after liberation with the weakening of Soviet values.

Furthermore, despite their longstanding existence, several factors exacerbated and intensified
the occurrence of child and forced marriages in Azerbaijan. These include the impact of the
Karabakh War, displacement, absence of child benefits, and poverty resulting from economic
and social hardships faced by families. However, as discussed earlier in this chapter, while
religious and educational factors contribute to the perpetuation of these practices, the root
cause remains the patriarchal society. Despite legal measures, patriarchal norms persist,

leading to the continuation of such practices.
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Chapter III: Child and Forced Marriages in National and

International Context

In this chapter, I will begin to provide a detailed overview of the Republic of Azerbaijan’s
legal frameworks regarding child and forced marriages by categorizing them into three
intervention pillars, namely protection, prosecution, and prevention. The main question of this
chapter is the following: What is the reason behind the lack of success in interventions
targeting child and forced marriages in Azerbaijan? In addition, this chapter will also explore
the following questions: What measures have been undertaken by the government of
Azerbaijan to address gender equality more broadly and child and forced marriages in
particular? How does the Azerbaijani government address issues related to child and forced
marriages through protection, prosecution, and prevention pillars of intervention? What gaps

exist in these approaches?

These questions compromise the backbone of my thesis, which [ am examining in this
analytical chapter. Through an in-depth analysis of key legal documents relating to women
and children, we will gain a comprehensive understanding of the state’s approach toward this
issue. In addition, I will analyze the international conventions regarding women’s and
children’s rights that Azerbaijan has ratified. This investigation will assist me in identifying
the potential gaps in the national policies and legal system that these conventions mandate all
states to follow. Furthermore, I will also specify the potential reasons why Azerbaijan— despite
all its efforts in advancing gender equality and women’s rights— still has not signed the
Istanbul Convention. In addition, to clearly understand the effectiveness or ineffectiveness of
the current legislation, I will utilize the data and information provided by the State Statistical
Committee of the Republic of Azerbaijan. All information sourced from legal documents and

policy frameworks has been obtained from the official websites of the relevant governmental
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institutions or organizations. Overall, this chapter aims to uncover the inequalities within legal

documents that might not be immediately apparent.

3.1 Overview of the National Legislation

In the following analysis, I will categorize the state’s approach to addressing child and forced
marriages in Azerbaijan into three intervention pillars: protection, prosecution, and
prevention, as introduced by Sally Merry Engle in Gender Violence: A Cultural Perspective
(2009). In doing so, I will identify the gaps and areas that need to be improved to ensure
effective measures for protecting, prosecuting, and preventing the instances of child and

forced marriages in Azerbaijan.

3.1.1 Protection

The Constitution of the Republic of Azerbaijan is the highest legal document in the country,
outlining the fundamental principles of the government, as well as safeguarding the rights and
freedoms of its citizens. After gaining its independence with the collapse of the Soviet Union,
Azerbaijan started to establish its legal frameworks. On 12 November 1995, the Constitution
of the Republic of Azerbaijan was adopted and came into effect on 27 November of that year

(Constitution of the Republic of Azerbaijan, 1995).

Regarding child and forced marriages, the Constitution sets the principles of equality, justice,
freedom, marriage, education, and the protection of individual rights. For instance, Article 25
underlines that women and men have equal rights and freedoms (Constitution of the Republic
of Azerbaijan, 1995, Chapter III, Article 25). The equality principle is also reiterated in the

Law on Gender (male and female) Equality Guarantees in the Republic of Azerbaijan (2006).
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Despite the fact that there is no explicit mention of child marriages in the Constitution, the
specified principles serve as the basis for understanding the state’s approach to addressing
such matters. In the following discussion, I will elaborate on the articles of the Constitution

that may pertain to the issues of child and forced marriages.

According to Article 17 of the Constitution, “Family, Children and the State”, the family is
considered the main core of society in which parents are obliged to take care of their children,
and the fulfillment of this obligation is under the control of the state (Constitution of the
Republic of Azerbaijan, 1995, Article 17). Furthermore, Article 34, the “Right to Marriage”,
contains two main clauses that directly relate to child and forced marriages. According to the
first clause of this Article, everyone indeed possesses the right to marriage when reaching the
eligible age determined by the law. The second clause of this article stresses the significance
of volunteer consent in marriage. It explicitly highlights that no one can be forced into
marriage. These clauses underline the constitutional protection against child and forced
marriages, underscoring the importance of consent and self-determination in forming marital

unions.

In addition, Article 42 is dedicated to “The Right to Education”, emphasizes that every citizen
possesses the right to education, and it is controlled by the state. The concepts outlined in this
Article further elaborate on the Law of the Republic of Azerbaijan “On Education”. This law,
formulated in accordance with state policy regulations, according to clause 19.14, mandates
that “general secondary education is compulsory” (Law of the Republic of Azerbaijan on
Education, 2009, Chapter II, Clauses 19.14). These articles require obligatory school

attendance for children, typically until they reach adolescence. Underlining the obligatory
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nature of education is important since child and forced marriages are often followed by school

dropouts and lack of attendance (CEDAW and CRC, 2014, p. 7).

Another important document is the Family Code of the Republic of Azerbaijan. This code
outlines the core principles of forming families, which operate in alignment with the concepts
introduced by the Constitution. The definition of marriage is defined as follows: “Marriage is
a voluntary union of a man and a woman registered in the relevant executive authority for the
purpose of starting a family” (Family Code of Aze., 1999, Article 2, Clause 2.2). It is crucial
to note that the Republic of Azerbaijan only recognizes marriages that are concluded by the
relevant executive authority. Therefore, religious marriages (kabin) do not hold any legal
significance (Family Code of Aze., 1999, Article 1, Clause 1.4/5). Highlighting the
voluntariness of the marriage again indicates the importance of consent in the formation of
marital unions. However, in reviewing the articles outlined in the Family Code of Azerbaijan,
it becomes clear that there are not any specific provisions regarding the protection of the

rights of women who enter into religious /unregistered marriages.

The Family Code addresses a number of issues related to marriage. Article 10, for instance,
addresses the issue of marriage age. It underlines that the marriage age is set at 18 years.
However, the second clause states that “if there are valid reasons, the appropriate executive
authority in the area where the individuals below the legal marriage age live may, upon their
request, approve a decrease of up to one year in the minimum age requirement for marriage”
(Family Code of Aze., 1999, Article 10, clause 10.2). It should be noted that before 15
November 2011, the marriage age for men was 18 and for women, it was 17 (Family Code of
Azerbaijan, 1999, List of Amendments and Additions to the Code). Article 11 specifies the

following conditions for issuing marriage: written consent from the individuals entering into
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marriage, submission of a certificate confirming that their medical conditions align with each
other and that they have reached the legally recognized marriage age (Family Code of Aze.,
2014, Article 11, Clause 11.1). In Article 25, the list of conditions is provided for the
annulment of marriage. Clause 25.1 underlines that if the marriage is issued involving
individuals who are below the legal marriage age and in the absence of the permission
provided for in Article 10.2 to enter into marriage before reaching the legal age, or marriage
in which one or both parties do not intend to form a genuine union are considered as fake
marriage and it is considered invalid from the date of their issuance (Family Code of
Azerbaijan, 1999, Article 25, Clauses 25.1/25.4). Chapter 12 addresses the duties and
responsibilities of the parents. Clause 58.2 of Article 58 underlines the parents’ responsibility
for their children’s upbringing, health, and mental, physical, and spiritual development.
Clause 58.4 of the same article obliges parents to be responsible for ensuring their children’s

education (Family Code of Azerbaijan, 1999, Article 58).

The Law of the Republic of Azerbaijan on the Prevention of Domestic Violence (2010) is
another significant legal document that covers violence among family members, including
parents and children (The Law of the Republic of Azerbaijan on the Prevention of Domestic
Violence, 2010). Although child and forced marriages are not explicitly addressed under this
law, it highlights the psychological and mental violence prevalent in such situations,
specifically in forced marriages. Forced marriages can also be considered one of the root
causes that lead to domestic violence since they inflict enormous mental distress on
individuals (Gahramanova, 2010). Intervention measures outlined in Article 15 encompass a
wide range of social measures aimed at preventing domestic violence. These measures include
organizing social protection for victims, facilitating access to relevant documents and social

allowances as mandated by legislation, assisting victims in continuing their education,
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providing help for finding jobs and learning new skills, as well as medical assistance funded
by the state, establishing assistance centers for victims, organizing psychological
rehabilitation courses, and ensuring social care for affected children (The Law of the Republic

of Azerbaijan on the Prevention of Domestic Violence, 2010, Chapter III, Article 15).

Under Article 19 of this law, the state also offers assistance centers that are free of charge.
Minors who are victims can stay at these centers for up to three months, and other victims can
stay for up to two months if needed. These assistance centers compromise various activities
that can also help the victims of child and forced marriages, such as providing legal and
medical assistance, involving these victims in psychological courses, aiding in the preparation
of relevant documents for social protection, offering temporary shelter if needed, restoring
normalcy in victims’ families (The Law of the Republic of Azerbaijan on the Prevention of
Domestic Violence, 2010, Chapter 111, Article 19). While these measures do not explicitly
address child and forced marriages, the victims of such practices can also benefit from the

support that this law offers.

In addition to assistance and support services, hotlines are also important resources for those
who need immediate support and guidance. The HotLine pilot project, in collaboration with
the State Committee on Family, Women, and Children’s Affairs of the Republic of
Azerbaijan, the United Nations Population Fund, and the Ministry of Transport,
Communications, and High Technologies, has been working since 2020. The pilot project is
known as the 860 Gender-based Violence Helpline. The official website of the State
Committee for Family, Women, and Children’s Affairs provides a hotline (860) to contact
individuals seeking support regarding domestic violence, as well as early and forced

marriages. Additionally, individuals may receive free psychological counseling if required
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(The State Committee for Family, Women, and Children’s Affairs, n.d.-b). This hotline
encourages people who witness the perpetuation of these practices to inform authorities with

the provided number.

Additionally, the Azerbaijan Children’s Hotline service (116-111), supported jointly by
Azercell Telekom and UNICEF, provides support to children on various issues, including
harassment and bullying. Accessible 24/7, this hotline assists individuals under 18 years old
and anyone concerned about them. Moreover, calls made to this hotline service are free of

charge for only Azercell users (Azercell Telekom LLC, 2021).

To sum up, while the legal framework in Azerbaijan, including the Constitution and the
Family Code, establishes foundational principles and rights aimed at protecting individuals
and families, there are notable gaps in addressing specific issues such as child and forced
marriages, particularly those related to marriage age and unregistered marriages. While
provisions in the Constitution emphasize equality, freedom, and the right to marriage with
voluntary consent, the absence of explicit mention of child marriages raises concerns about
the adequacy of legal protections for vulnerable women. Additionally, while laws mandate
compulsory education, the practical implementation of these provisions may not sufficiently
address the root causes of child and forced marriages, such as school dropout rates. These
gaps will be further analyzed in Section 3.3 to understand the implications for women’s legal

protection in Azerbaijani.

3.1.2 Prosecution
In this section, I will provide an analysis of the prosecutive measures outlined in Azerbaijani

legislation, focusing primarily on the Criminal Code toward violations of child and forced
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marriages. Punishment is often used as the major intervention method to address violations of
law (Merry, 2009, p. 49). Contemporary governments utilize various methods such as
imprisonment, fines, probation, and other actions as punishments for people who are found
guilty of crimes (Husak, 2017). The Criminal Code of Azerbaijan is a legal document that
adheres to the principles of the rule of law, equality under the law, accountability for guilt, and

compassion towards humanity.

According to this legislation, the age of consent for sexual intercourse in Azerbaijan is 16.
Article 152 of this code specifically prohibits engaging in sexual intercourse or other sexual
acts with individuals under the age of 16. Clause 152.1 underlines that having sexual
intercourse with an individual who has reached the age of 14, but has not reached the age of
16, or committing other acts of a sexual nature is punishable by deprivation of liberty for a
period of one to three years. Additionally, the perpetrator may face deprivation of the right to
hold a certain position or engage in a certain activity for a period of up to three years. Clause
152.2 outlines that if the same acts are committed against an individual who has reached the
age of 12 to 14, the imprisonment period increases from three to six years (Criminal Code of

Aze., 2000, Article 152).

A critical analysis of the interconnectedness between marriage age and age of consent for
engaging in sexual intercourse, as highlighted by Pitre and Lingam (2021), reveals different
approaches to this complex issue. The distinction provided by the authors is important: the
age of consent refers to when a young person can agree to sexual activities, while the
minimum legal age of marriage determines when someone is eligible to marry. Sexual consent
is about interpersonal relationships, whether within or outside of marriage, while marriage

involves societal expectations and legal structures (Pitre and Lingam, 2021, p. 464).
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CEU eTD Collection

Furthermore, Chapter 22 is specifically dedicated to crimes against minors and family
relations. Article 176.1 of the Criminal Code addresses the offense of forced marriage. Clause
176-1.1 underlines that forcing a woman into entering marriage is punishable by a fine
ranging from two thousand (1086 Euros) to three thousand (1629 Euros) manats or
imprisonment for up to two years. Moreover, clause 176-1.2 stipulates that if the same acts are
committed against an individual under the legal marriage age incurs a fine of three thousand
to four thousand (2169 Euros) manats or imprisonment for a term of up to four years

(Criminal Code of Aze., 2000, Article 176).

In addition to these penalties, the Constitution of the Republic of Azerbaijan also includes
provisions for prosecutive measures, although it does not explicitly address child and forced
marriages. For instance, Article 41, “The Right to Health Protection”, in its third clause
indicates that officials who endeavor to hide facts and situations that pose risks to the lives of
people and their well-being should be held accountable under the law (Constitution of the
Republic of Azerbaijan, 1995, Article 41). This implies that, for instance, responsible
individuals, such as legal and healthcare professionals, and community and religious leaders,
who fail to comply with the law against child and forced marriages and report it, despite being

knowledgeable about the dangers that it can create, could be subject to legal sanctions.

In addition, according to the fourth clause of Article 17, “It is prohibited to involve children in
activities that can cause danger to their lives, well-being or spirituality” (Constitution of the
Republic of Azerbaijan, 1995, Article 17). While there is no mention of terms such as
“harmful traditional practices” or “child and early marriages” within the clauses of Article 17,

the indication of risky behaviors detrimental to children’s lives, health, well-being, and
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spiritual development demonstrates that the Constitution commits to protecting minors from

any form of violence and exploitation, including child and forced marriages.

Furthermore, the Law of the Republic of Azerbaijan “On Child’s Rights” (1998) emphasizes
compulsory general secondary education with the following statement: “Diversion of children
from secondary education is prohibited” (Law of the Republic of Azerbaijan “On Child’s
Rights”, 1998, Article 22). Additionally, according to the Administrative Offenses of the
Republic of Azerbaijan (2010), specifically, Article 181 titled “Violation of the Legislation on
Education”, fines are imposed as follows: one hundred (50 Euros) manats for individuals,
three hundred (150 Euros) manats for officials, and five thousand (2500 Euros) manats for
legal entities found guilty of depriving an individual of any stage, level, or form of education,
as well as for engaging students in work and events that are not related to the educational
process (Administrative Offenses of the Republic of Azerbaijan, 2015, Chapter 21, Article
181). Since the child and forced marriages are also factors that are considered not related to
the educational process, it is essential to note that while this law does not explicitly mention
terms like “child” and “forced” marriages or “harmful traditional practices”, its prohibition
against involving students in activities that deprive them of schooling encompasses such
practices. By imposing fines for those who divert students’ participation in education,
including marriage at a young age, the law although not directly, addresses these issues. The
research demonstrates that early marriages and pregnancies are significant factors
contributing to school withdrawals, with estimates ranging from 15% to 33% in various

countries (Baysak et al., 2021, p. 248).

To conclude, provisions within the legislation demonstrate a multifaceted approach to

addressing child and forced marriages. Penalties for offenses related to child and forced
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marriage, as well as violations of educational rights highlight the state’s commitment to
combating harmful practices and ensuring access to education for all individuals. Considering
these findings, further investigation of the rationality behind legal provisions and their
effectiveness in safeguarding individuals’ rights is necessary. Section 3.3 will provide a
thorough analysis of the gaps within the legal framework and their implications for addressing

child and forced marriages in Azerbaijan.

3.1.3 Prevention

The prevention pillar which focuses on the root causes of the problem, plays a crucial role in
achieving long-term advancements and reforms concerning child and forced marriages
(Krizsan & Pap, 2016, p. 19). Prevention initiatives aim to challenge the traditional
patriarchal roles regarding what men and women should be like by introducing new
perspectives and attitudes. These programs are instrumental in reconstructing societal norms
by promoting and advocating for more equitable gender roles (Merry, 2009, p. 48). Prevention
programs encompass various reforming initiatives, such as support services for victims,
psychological and mental assistance, raising awareness, and others (Day, Chung, O’Leary, et

al., 2009, pp. 203-204).

The State Committee on Family, Women, and Children’s Affairs serves as a primary executive
governmental body responsible for implementing and executing the state’s policy concerning
family, women, and children’s matters. This committee prioritizes raising awareness,
regarding the negative consequences of early and child marriages, as well as marriage
between relatives. The committee regularly conducts educational initiatives and programs in
this field to underscore the potential risks associated with such harmful practices (The State

Committee for Family, Women, and Children’s Affairs, n.d.-c).
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For instance, the Committee extends its awareness initiatives to electronic posters and video
broadcasts on trains operated by Azerbaijani Railways, which traverse regions, addressing
issues such as early marriage and child labor. Passengers are provided with information about
the hotline 116-111 via on-screen displays, encouraging them to seek assistance or report
concerning situations (The State Committee for Family, Women, and Children’s Affairs,

2023).

One of the important steps that has been made is the approval of the “Regulation on
Education regarding the Significance of Family and Marriage among Youth, aimed at
Protecting and Strengthening Family Bonds, and Addressing the Negative Consequences of
Early Marriage and Marriage Between Relatives,” which was adopted by the Cabinet of
Ministers of the Republic of Azerbaijan in 2020 (Decision of the Cabinet of Ministers of the

Republic of Azerbaijan, 2020).

This regulation is considered the first document that includes the definitions of “early
marriage, “marriage between relatives”, and “negative consequences of early marriage and
marriage between relatives”. The definition of early marriage is outlined as “marriage with a
person under 18 years of age” (Decision of the Cabinet of Ministers of the Republic of
Azerbaijan, 2020). This document emphasizes the importance of education and awareness-
raising programs among youth to prevent early, forced, and relative marriages. Education
initiatives targeting young people consist of diverse strategies, including organizing
educational events in educational institutions and workplaces, developing and distributing
educational materials and social advertisements, and establishing online educative resources.
These efforts are designed to equip young individuals with the necessary information and

tools to make rational choices about their lives and to help others who are in need, with a
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specific focus on preventing early and relative marriages. The research proves that programs
aiming to change the behavior of the community through educational sessions, counseling,
and awareness-raising initiatives involving parents, young people, and key community
stakeholders have significant effects on decreasing early marriage and pregnancies (Mehra et

al., 2018).

The programs and initiatives on the negative consequences of early marriage are carried out
by various state bodies (institutions) and NGOs. According to the report provided by the State
Committee on Family, Women, and Children’s Affairs, a number of meetings with parents,
children, and teachers were held in 2023, including “Family, Family Values and Traditions”,
“Combating Early Marriage”, “Early Marriage is a Crime, Not a Custom!” and among others
in various regions of Azerbaijan (The State Committee for Family, Women and Children

Affairs, 2023).

In addition, various projects concerning early marriages have been implemented mainly in
educational institutions involving children, parents, and teachers. For instance, the “School
Friend” project implemented in 2016 was created by the Ministry of Science and Education.
Within this project, 226 schools were included in which associate employers constantly made
contact with students to hear the problems that they faced with both their families and friends.
This is important in terms of creating a safe space and learning about the challenges students
encounter, including those related to child and forced marriages. Additionally, students are
regularly attracted to workshops and seminars on child rights (Ministry of Education of the
Republic of Azerbaijan, n.d.). The Ministry of Youth and Sports also holds psychological
seminars on early marriage within the framework of the project titled “Let’s Live Youth

Together!” (The State Committee for Family, Women and Children’s Affairs, 2023).
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The research demonstrates these kinds of programs that involve community members and
children are crucial in terms of acknowledging parents about alternative pathways to early
marriages. Informing them of these alternative methods, parents became more supportive and
prioritized educating their daughters rather than marrying. Awareness-raising initiatives signal

parents about the significance of educating girls (Girls Not Brides, n.d.-c, p. 3).

Non-governmental organizations (NGOs) also play a key role in the application of the state’s
preventative measures regarding early and forced marriages. Azeri Youth Alliance is one such
NGO that implements a project titled “I Want to Study, Not Get Married!”. The purpose of the
project is to organize training for 11-15-year-old girls and their parents in high schools,
particularly in regions where early marriages are more prevalent, such as the southern border
areas including Lerik, Lankaran, Astara, and Jalilabad regions (Bakupost.az, 2019).
Additionally, the “Umidim Sansan” Public Union, operating under the “Early Marriage End
of Early Youth” project, is another NGO active in the southern regions. It organizes
educational events, as well as publishes brochures to promote social responsibility (Masalli

Regional Executive Power, 2022).

In summary, it is evident that the government recognizes the severity of child and forced
marriages and takes important steps to address these issues. Through various programs,
including, awareness-raising initiatives, workshops, training, and adopting regulations, efforts
involving NGOs, young people, students, parents, and authorities are made to combat these
harmful practices. However, despite these efforts, there are still areas that need further
improvement. In the following sections, I will delve into these gaps in the implementation and

legislation.
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3.2 Analysis of Azerbaijan’s Compliance with International Conventions

Azerbaijan holds membership status in both the Council of Europe (COE) and the United

Nations (UN), thus carrying human rights commitments that span regional and global spheres
(International Justice Resource Center, 2019). As a UN Member State, Azerbaijan has signed
and ratified the following conventions on women and child rights: the Convention on the

Rights of the Child (CRC) on August 13, 1993, and the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW) on July 10, 1995 (OHCHR Treaty Body
Database, n.d.). In the following paragraphs, | will delve into the responsibilities of states that
ratify these conventions and examine how the Azerbaijani state’s legal frameworks align with

the duties outlined in the CEDAW and the CRC.

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) is among the important human rights treaties that center on women and gender
equality on a global scale. CEDAW was adopted on December 18, 1979, and officially came
into effect on September 3, 1981 (OHCHR, n.d.-c). By ratifying this convention, states take

the following obligations to implement:

e Incorporating the articles into national legislation;

e Achieving equality for women in all spheres of their lives;

e Promoting full participation and involvement of women and their access to education,
healthcare, employment, decision-making, and representation in political life;

e Combating all forms of violence against women;

e Reporting periodic reports to the Committee of the CEDAW where they give reports
about the measures that have been taken and respond to committee recommendations

and concerns (OHCHR, n.d.-c).
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Although the CEDAW does not explicitly use the terms “early marriage” or “child marriage”,
its principles and concepts encompass these practices within its wider articles that address the
underlying issues and aim to safeguard women and girls from discriminatory practices in
various spheres. The importance of CEDAW lies in its multidimensional approach to ending
violence against women both in private and public spheres, holding states responsible for
ensuring the protection of women’s rights by promoting gender equality (Englehart & Miller,

2014, pp. 23-24).

In this section, I will primarily focus on Articles 2, 5, 10, 14, and 16 of CEDAW which
pertain to child and forced marriages. Article 2 involves obligations for states to enact policies
and legislation that prohibit discrimination against women. Article 5 mandates changing
societal norms and traditions that perpetuate gender-based discrimination. Article 10 requires
states to ensure equal rights and opportunities for both women and men in education and
employment. Article 14 addresses the unique challenges rural women face and emphasizes
the need for rural women’s empowerment, education, and development. Article 16 outlines
the state’s obligations in the context of marriage and family relations. According to this
article, states must provide equal rights when forming marriages, take appropriate measures
that allow individuals to choose their partners freely, and enter into marriage of their own free
will and on a voluntary basis. These rights should remain equal during marriage and its
termination periods. In addition, Article 16.2 specifically mentions that the engagement and
marriage of a child will be considered invalid, and steps will be taken, including the
enactment of laws, to establish a minimum marriage age and require the registration of

marriages in an official registry (OHCHR, n.d.-c).

Despite these differences, it is important to note that the term “child” is not clearly explained,

and seems out of place in CEDAW, which mostly focuses on issues related to women.
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Despite emphasizing the prevention of child marriage and its invalidity, the Convention does
not specify the age range for defining a child (Warner, 2004, p. 254). In their joint
recommendation, the Committee on the Elimination of Discrimination against Women and
the Committee on the Rights of the Child emphasized in Joint General
Recommendation/General Comment No. 31 (2014) that a judge may allow marriage for a
mature child aged 16 or older, considering their individual maturity and disregarding cultural

or traditional practices.

Furthermore, the Convention on the Rights of the Child contains the rights and freedoms of
children, as well as measures to protect the lives of children, with the overreaching aim of
ensuring their safety, health, and well-being. The convention mandates states to enact
legislation that protects children from any form of discrimination and violence. Similar to
CEDAW, the CRC does not explicitly utilize terms such as “child marriage”, or “forced
marriage.” Nonetheless, it addresses issues concerning child and forced marriages and puts

the responsibilities of ratified states through the following articles:

e Article 1: This article is important in terms of providing the definition of a child as any
human being below the age of eighteen.

e Article 3: This article highlights the duties of the states, which include prioritizing the
best interests of the child, ensuring necessary protection and care, and maintaining
standards of safety, health, staffing, and supervision in childcare and protection
institutions and services.

e Article 19: States must enact laws and carry out social and educational initiatives to
protect children from physical and mental harm, even when under the care of parents,

legal guardians, and other caregivers.
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e Article 24: States must implement effective and suitable measures to eliminate
traditional practices that harm children’s health.

e Article 28: States must enshrine the right to education in their legislation, make
education accessible to every child, and monitor children’s attendance.

e Article 34: States must commit to protecting children from sexual exploitation and
abuse by taking appropriate national measures to prevent unlawful sexual activity,
prostitution, and involvement in pornographic materials.

e Article 35: States must implement measures at national and international levels to
prevent the abduction, sale, or trafficking of children in any form or intent (OHCHR,

n.d.-b).

Although Article 1 sets the definition of the child, the mentioning of “unless under the law
applicable to the child, majority is attained earlier” (OHCHR, n.d.-b) allows states to freely
determine their own legal framework concerning the attainment of the majority. Warner
claims that leaving the determination of adulthood or “majority” to states, this convention
fails to fulfill its objectives. This is because, in some regions, the customs may consider girls
who marry and bear children as someone who attained adulthood (Warner, 2004, pp. 247-

251). This approach rightly criticizes the Convention's method of defining children globally.

Having outlined the obligations and duties of the Republic of Azerbaijan under the CEDAW
and the CRC, it is evident that Azerbaijan has made significant progress and undertaken
several measures in aligning its legal framework with these above-mentioned requirements of

international conventions.

Firstly, Azerbaijan has demonstrated its commitment to safeguarding children’s rights,
particularly addressing issues related to child and forced marriages, by forming and

implementing legislation that protects the well-being and rights of minors. For instance,
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Article 17 of the Constitution emphasizes the significance of family, children, and the state’s
role in ensuring the safety, health, and well-being of minors, prohibiting activities that could
create danger to their lives or development. Moreover, Article 34 of the Constitution
recognizes the right to marriage by underscoring voluntary consent and mentioning the
importance of the eligible age set by the state when entering into marriage, thereby aligning

with Article 16 of CEDAW and Article 19 of the CRC.

Furthermore, the modifications made to Article 10 of the Family Code of Azerbaijan in 2011,
specifically addressing the issue of marriage age by equalizing the ages to 18 for both men
and women, significantly strengthen the alignment with international standards. This change
directly resonates with Article 16 of CEDAW, which mandates states to provide equal rights
and opportunities when forming and terminating marriages. Additionally, this legislative
change is in full harmony with the principle of Article 1 of the CRC, which considers
individuals below the age of eighteen as children. By equalizing the marriage age at 18 for
both men and women, Azerbaijan recognizes the fundamental definition of children. Thus, the
amendment to Article 10 of the Family Code not only demonstrates the country’s
commitment to international conventions and their principles but also shows a significant step

toward gender equality and protecting the rights of children within its national legislation.

In addition, the Criminal Code of Azerbaijan’s Article 152 addresses the penalization of
instances related to engaging in sexual acts with children, aligning closely with the principles
outlined in both CEDAW and the CRC. Specifically, this provision aligns with Article 34 of
the CRC, which emphasizes the duty of states to protect minors from all forms of sexual
exploitation and abuse. By criminalizing these acts, such as having sexual intercourse with
children, Azerbaijan fulfills its obligation under the CRC, which aims to protect the safety and

well-being of children from harm. Moreover, Article 176 of the Criminal Code, addresses the
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issue of consent in marriage. By emphasizing free will and full consent in marriage, the
Articles condemns and criminalizes child and forced marriages which directly aligns with
Articles 5 and 16 of CEDAW. Given that child and forced marriages are often considered
practices driven by societal norms and practices, the imposition of penalties for the
perpetuation of these practices demonstrates the Azerbaijani state’s attempt to change
traditionally accepted behaviors. These initiatives align with the principles outlined in Article
5 of CEDAW which mandates states to change traditional norms that are usually used as a
justification (CEDAW and CRC, 2014, p. 3). Furthermore, these initiatives resonate with
Avrticle 24 of the CRC, which requires states to implement effective and suitable measures to

eliminate customary practices that harm children's health.

Additionally, the requirement for compulsory education, as outlined in Article 42 of the
Constitution and supported by both the Laws of the Republic of Azerbaijan on Education and
Child’s Rights, aligns with the obligations set forth in CEDAW and the CRC. Specifically, it
resonates with Article 28 of the CRC, which mandates all states to provide accessible
education for all children. Moreover, it aligns with Article 10 of CEDAW, which emphasizes
equal education rights for women alongside men. Highlighting the compulsory nature of
education, Azerbaijan fulfills the educational rights of both children and women in its

legislation.

In terms of preventative measures and awareness-raising initiatives undertaken by Azerbaijan
to combat the continuation of child and forced marriages, the government has collaborated

with non-governmental, governmental, and international organizations to conduct educational
programs, trainings, and campaigns. Such initiatives align closely with Article 24, principle 3
of the CRC, which mandates states to implement all preventative measures to protect children

from the consequences of harmful traditional practices. Additionally, this also aligns with
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Avrticle 5 of CEDAW, which requires states to carry out steps to change social and cultural

norms that result in gender-based discrimination.

Overall, both conventions have gaps that may also create further complexities in regulation.
The CRC’s absence of determining a standard age set for a child and CEDAW’s approval of
reducing the age of marriage also pave the way for gender inequalities to discriminate against
girls and women. Therefore, without mandatory age limits for defining a child and without
preventing reductions in legal marriage ages based on cultural and traditional norms, these

conventions may fail to fulfill their intended objectives (Warner, 2004, p. 254).

In the next section, | will examine how these conventions’ lack of a standard age for being a
child and legal marriage age paved the way for the government’s decrease in the marriage age
in Azerbaijan. Additionally, areas where further action may be necessary to ensure full
compliance with international conventions will be explored. This enables an understanding of
the complexities experienced in implementing these conventions within the Azerbaijani legal

framework.

3.3 Missing Points: National Legislation and International Commitments

In the above analysis, | categorized intervention pillars that have been undertaken by the
Azerbaijani state into protection, prosecution, and prevention. While many of the obliged
duties of the international conventions have been incorporated into national legislation, there
is still some incompleteness that needs to be addressed. In the following paragraphs, I will
delve into the missing gaps in the current legislation, and shed light on areas where
Azerbaijani law needs further efforts that are crucial to prevent the perpetuation of child and

forced marriages.
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Part of the purpose of the chapter is to scrutinize the gaps within the national legislation. One
of the important points that need to be examined is the absence of definitions of “child and
early marriages” which are important to be incorporated into the Family Code of Azerbaijan.
The lack of clear definitions for these terms results in the incompleteness of the legal
framework and causes misunderstandings among individuals. According to Micheli (2021),
defining terms holds significance in legislative processes. It serves the purpose of providing
the audience of these articles with accurate information on the interpretation of certain issues.
Therefore, providing concrete definitions for these terms is significant in order to achieve

legal certainty and safeguard the rights of the victims in an effective way.

It should be noted that none of the Azerbaijani legal documents explicitly provide the
definition of child and early marriage. However, the sole document that offers the definition
of early marriage is the “Education Regulation on the Negative Consequences of Early
Marriage and Marriage between Relatives to Protect and Strengthen the Importance of Family
and Marriage among Young People.” This document defines early marriage as “marriage with
a person under the age of 18” (Education Regulation, 2020). However, this document also
does not use terms such as “harmful traditional practice” or “forced marriage” which are
commonly utilized in international discourse, such as the OHCHR in defining child and early
marriages (OHCHR, n.d.-a). This is important since the issues that this regulation addresses,
such as early and relative marriages are part of harmful practices that may be perpetuated
forcefully without the consent of sides. Therefore, analyzing them within a broader spectrum
is essential for understanding and educating individuals about their potential negative

consequences.

Another significant gap in the legislation is the uncertainty relating to the eligible marriage

age. Although the Family Code of Azerbaijan (Article 10) sets the marriage age at 18, in the
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second clause, the law underscores that if there are valid reasons then this age can be reduced
to 17. However, this law fails to specify the instances that allow the decrease of the legal
marriage age. The lack of clarity regarding the circumstances under which the marriage age
can be reduced can lead to potential abuses. For instance, without specific guidelines, there is
a huge risk that families could impose the legislation by falsely claiming valid reasons to be
allowed to lower the marriage age, potentially leading to the perpetuation of child and forced
marriages. Specifically in countries where these practices are widespread, lowering the

marriage age under the guise of “valid” reasons paves the way for significant risks.

In their study on child marriage laws and statistics in 191 UN Member States, Arthur et.al.
(2018) asserted that the definitions setting child marriage as any union below the age of 18
exhibit strong gender-based patterns. The research demonstrated that gender disparities in
early marriages among girls and boys are almost the same even in countries where these
practices are not widespread. They raised an example from the Republic of Moldova where
the proportion of women married before 18 is 15%, which is significantly higher than men
2% of men (Arthur et.al., 2018, p. 2). These disparities can similarly be observed in

Azerbaijan.

The misleading nature of Article 10 is particularly apparent when examining the number of
women and men entering into marriage with such approval. For instance, recent statistics
from the State Statistical Committee of the Republic of Azerbaijan (2023) reveal a concerning
trend for 2022: among registered marriages at the age of 17, 270 girls were married with no
reported cases of men marrying at the age of 17. This gender imbalance observed in the
marriage registration data, with a significantly high number of girls marrying at the age of 17
compared to boys, raises questions about the fairness in the application of lowering marriage

age. Despite Azerbaijan’s recognition of gender equality in its national legal framework, as
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indicated in Article 25 of the Constitution titled “Right to Equality”, the observed gender
imbalance in marriage registration statistics raises concerns about the appropriate
implementation of these principles in practice. The considerable discrepancy between the high
number of girls entering marriage compared to the absence of boys engaging in marriage
indicates that there are cultural and social factors behind the demonstrated statistics. This also
contradicts Article 2 of CEDAW, which mandates states to adopt measures, including legal
reforms, to eliminate laws, customs, and practices that perpetuate inequalities against women.
Moreover, this also goes against Article 2 of the CRC, which outlines the principle of non-
discrimination. Therefore, any law that leads to unequal treatment based on gender, in this
context, observed gender imbalance in marriages at the age of 17, contradicts the spirit of the

CRC (OHCHR, n.d.-b).

Warner raises a notable example from China which can be counted among the few countries
that raised the age of marriage from 18 to 20 for women and 22 for men. In addition, Chinese
law contains strict regulations, such as depriving the perpetrators of important government
benefits and allowances (Warner, 2004, p. 246). These steps have yielded great outcomes and

could serve as a model for also Azerbaijan.

An additional aspect warranting analysis is religious marriages. As outlined in Article 1 of the
Family Code, titled “Family Legislation of the Republic of Azerbaijan and its Foundations”,
the state holds legal authority over marriage and family matters and recognizes marriages that
are formalized through the appropriate governmental body. Clause 1.5 of the article explicitly
indicates that religious marriages or unions do not carry any legal weight. This is closely
associated with Article 18 of the Constitution which emphasizes that in Azerbaijan there
exists a clear separation between religion and the state, thus all religions are equal under the

law. Therefore, marriages that have been registered by religious institutions lack legal validity
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under the Family Code. That is why the statistics of these marriages are not included in the
official records of the State Statistical Committee. Consequently, the absence of these
religious marriages from official data records creates challenges for accurately calculating and

understanding the scope of the prevalence of child and forced marriages in Azerbaijan.

Despite Azerbaijan’s status as a secular country, the majority of its population is Muslim,
constituting 96.15 % according to data from The Association of Religion Data Archives
(2020). These statistics underscore the widespread tendency among individuals to adhere to
Islamic norms, values, and regulations. The commonality of religious marriages, which is also
locally known as “kabin”, is often used for those individuals whose age does not meet the
legal requirements for entering into marriage (UNFPA, 2014, p.3). This trend becomes
specifically apparent while analyzing the statistics calculated for the birth rate of women aged
15-19 in urban and rural areas, as provided by the State Statistical Committee of the Republic
of Azerbaijan (2023). According to recent data from 2022, a total of 37,3 % of women in this
age group gave birth. From this indicator, 20,6 of births were observed in urban areas,
whereas 56,9 % were in rural areas of Azerbaijan. We can also observe this trend across
previous years as well. In 2021, the percentage was 29.7% (16.7% in urban and 44.7% in
rural areas), in 2020 it was 39.6% (23.2% in urban and 58.1% in rural), and in 2019 it was
46.8% (26.4% in urban and 69.5% in rural areas). In 2022, there were 2011 births among girls
aged 15-17, with the highest numbers observed in 2016 and 2019 at 2809 and 2320 births,

respectively (State Statistical Committee of the Republic of Azerbaijan, 2023, p. 59).

These indicators clearly show that the girls at this age are the victims of child and forced
marriages. Since entering into marriage at the age of 15 is not possible under the law, the
percentage of births among women aged 15-19 suggests that many of these unions have

occurred through a religious contract that is not legally recognized. Specifically, the higher
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birth rates in rural areas compared to urban point to the potential influence of patriarchal

traditions and religious beliefs that cause the vulnerability of young girls.

In addition, as already discussed above regarding the age of consent for having sexual
intercourse which is set at 16, the legal marriage age which is set at 18, and allowances given
by the state to reduce the age to one year, this juxtaposition raises questions about the
government’s intentional approach, potentially creating an atmosphere where individuals
engaging in sexual activity at 16 might apply for an allowance from the state to decrease the
marriage age to 17, particularly in cases of pregnancy. For instance, in India, diverse
perspectives exist regarding the age of consent, with some advocating for equalizing it with
the marriage age and claiming consistency in legal standards. Some argue that if marriage to a
girl under 18 is not allowed, then sexual intercourse with a girl under 18 should also be
prohibited. Conversely, other perspectives support the idea of maintaining the disparity (Pitre

and Lingam, 2021, p. 465).

Mammadov (2018), for example, supports the arguments of aligning the age of consent and
legal marriage ages, emphasizing that if marriage to underage girls is deemed illegal, then
situations subjecting them to abortion and health risks also violate women’s and children’s
rights significantly. Therefore, he encourages replacing the age of consent from 16 to 18 in
Articles 152 and 153 of the Criminal Code of Azerbaijan. This amendment not only aims to
reduce early marriages but also ultimately reduces the risks of abandonment and disease
among young girls and infants (Mammadov, 2018, p. 146). Mammadov also underlines that
although Azerbaijan has achieved significant modernization compared to the past, at the same
time, most Azerbaijanis are the carriers of patriarchal thinking which can be related to
societies where premarital sex is not normally accepted. The sociological studies in

Azerbaijan also confirm that nearly eight out of ten men preferred to marry a virgin
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(Mammadov, 2018, pp. 134-135). Therefore, it once again proves that the high birth rates
among girls aged 15-19, despite the legal age for marriage being 18, are likely a result of
religious marriages. In societies like Azerbaijan where girls’ virginity holds immense value,
families may resort to marrying their daughters early to avoid nonmarital sexual activity or

pregnancies and protect their “sexual purity” (Lee-Rife et al., 2012, p. 288).

It is worth noting that according to the religious decree issued by the Council of Judges of the
Caucasian Muslims Administration (CMA) on November 23, 2002, religious marriages must
only be conducted after undergoing official registration procedures at state registration
offices. Additionally, this decree states that CMA’s official religious leaders who fail to
comply with this rule will be subjected to punitive measures (Council of Caucasian Muslims,
2018). While this decree mandates that religious unions must undergo official registration
procedures, neither the Criminal Code nor the Code of Administrative Offenses of the
Republic of Azerbaijan explicitly outlines punitive measures for not obeying the requirements
set forth by the decree. Therefore, the number of girls giving birth is a potential consequence
of unregistered religious marriages. This underscores the significance of filling this gap
between legal requirements and punitive mechanisms to protect the rights and well-being of
women and girls involved in religious marriages. By solely mentioning that religious
marriages are not recognized and religious leaders who do not comply with the law will be
held accountable without any clear legal consequences and protective mechanisms the

protection of its victims remains insufficient.

The research on religious marriages in Britain demonstrates similarities in legislation with
that of Azerbaijan. The British government does not recognize Islamic marriage contracts
either. This creates enormous vulnerabilities for couples who did not register their marriages

legally in terms of recognition of their union, rights to seek financial support and property
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division while divorcing, and custody arrangements for their children (O’Sullivan & Jackson,
2017, pp. 25-29). In addition, non-recognition of religious marriages also has consequences
for women whose husbands pass away. In such cases, these women are unable to be
registered as widows by the state, thereby depriving them of benefits and other entitlements
that are typically considered for widows. This situation further exacerbates their
vulnerabilities, as they may subjected to financial hardships and lack of support during such a

challenging period of mourning (O’Sullivan & Jackson, 2017, pp. 28-29).

Another concerning issue arises from the discrepancy in school attendance and application for
universities between girls and boys. Despite the compulsory nature of education mandated by
both the Constitution and the Law “On Education”, there remains a significant gap in school
attendance and university enrollment between girl and boy students. This becomes evident
while examining reports on the gender of students applying for higher education provided by
the State Examination Center of the Republic of Azerbaijan. There is a significant gap
between the number of male and female students applying to higher education institutions

every year (DIM, n.d.).

In recent years, there has been a growing concern about the absence of girls in schools in
certain regions, mainly in the southern and northern regions of Azerbaijan (Yusifgizi, 2018;
Bunyamin Bunyaminzade, 2023). Despite regulations in both the Laws “On Child Rights”
and “On Education” which emphasize compulsory education and how preventing children’s
access to education is prohibited, this trend persists. Kamran Asadov, an education expert,
highlights the alarming trend in dropouts from school among girls. Particularly in southern
regions girls often became engaged as early as 8th grade. Specifically, the number of girls in

the 11th grade decreases sharply (Yusifqizi, 2018).
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Research shows that school dropouts are the main cause of early marriages. Wodon (2016)
explored how parents’ pressure for early marriage might compel certain girls to abandon their
education prematurely. Moreover, Wodon highlighted that there is a link between leaving
school and early marriages. In instances where girls have already discontinued their education
before marriage because of various reasons, such as lack of interest, academic
underperformance, absence of nearby secondary schools, or financial difficulties, parents may
prefer opting for marriage over allowing their daughters to remain unmarried (Wodon, 2016,

p. 591).

Another important point that needs to be mentioned is the responsibility of the school staff to
ensure access to education for all children. The Law “On Education” consists of articles that
describe the responsibilities of both educators and students. Educators are mandated to
actively participate in implementing state policy in the field of education. They are also
tasked with protecting children and young people from all forms of physical and mental
violence, preventing them from harmful habits, and contributing to safeguarding the safety
and health of students (Law of the Republic of Azerbaijan on Education, 2009, Chapter 111,
Article 33). However, this article on educators’ duties and responsibilities fails to clearly
outline the specific role of school staff in identifying factors or barriers to education. For
instance, it does not explicitly address issues such as girls facing child and forced marriages
and other cultural norms that prioritize getting married over studying. The absence of clear
guidance in this regard prevents effective intervention and necessary support for students who
are at risk. This is also important for the overall effectiveness of the education system in

promoting equal opportunities for both male and female students.

In addition, there is a gap relating to the services provided by the Azerbaijan Children’s

Hotline (116-111). The hotline service operates around the clock, however, there is still a

76



concerning limitation in its accessibility. Calls to this hotline are only free for Azercell users
(Azercell Telekom LLC, 2021). This causes a disparity in access to support services for those
who use other service providers, potentially restricting their availability of vital assistance.
Specifically, children who are not able to replenish their accounts can be left vulnerable in
challenging situations, such as child and forced marriage. Therefore, it is imperative to
provide equitable access to all children in need of assistance without any barriers (Casey
Family Programs, 2018). It also contradicts the principles of Article 2 of the CRC, which

ensures equal opportunities for all children seeking help and support.

The gaps in the legislation become also apparent while analyzing the prosecution pillar. While
the existing laws in Azerbaijan do implement prosecutive measures regarding child and
forced marriages, such as Articles 152 and 176 of the Criminal Code (2000) for engaging in
sexual intercourse or any related acts against minors and forcing individuals into marriages, as
well as children, the severity of these penalties is not sufficient enough. This is particularly

evident in the concerning trends in the perpetuation of these practices, as discussed above.

First, Article 176 which addresses the punitive measures for child and forced marriages, is
very generally articulated. Since the Family Code of Azerbaijan sets the duties and
responsibilities of parents in the lives of their children, this means that girls who are the
victims of child and forced marriages were engaged in this event with the choices of their
parents who play key roles in making decisions regarding their children’s marriages.
However, Article 176 fails to explicitly mention the punitive measures for parents for non-
compliance. By providing generally the same fine and term of imprisonment for perpetrators,
it may lack in adequately addressing the punishment of the ones involved. This means that in
order to achieve effective results, this Article needs to impose more harsh and stricter fines,

longer imprisonment periods, or mandatory participation in training and programs aimed at
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acknowledging the negative consequences of child and forced marriages by promoting

supportive parent and child relations.

The perpetrators should not only be understood as just the individuals who directly seek to
marry a certain girl but should be understood more broadly. The perpetrators can also be
parents, or relatives who are involved in this process by exerting control and pressure. By not
explicitly mentioning the roles of these individuals in Article 176, the law fails to
acknowledge the involvement of family members in perpetuating forced marriages. However,
by holding family members accountable for their involvement in child and forced marriages,

the law can provide a more comprehensive signal that these actions will not be tolerated.

Moreover, imposing penalties that take into account the closeness of familial relationships
and increasing the number of fines and imprisonment periods depending on the closeness
level could be a significant step in combatting the perpetuation of these practices. For
instance, the report “Child Marriage in Southern Asia” by UNFPA et al. (2012) analyzes
different legal frameworks in the region. The Prohibition of Child Marriage Act of India
imposes punitive measures against anyone involved in conducting, allowing, or advocating
child marriage, demonstrating a rigorous position in fully tackling this issue. Unlike the
broader articulation found in Azerbaijani legislation, the Indian state explicitly outlines

punitive measures for all parties involved (UNFPA et al., 2012).

Another missing point in legislation is the lack of specific mention that neglecting to provide
education could jeopardize parents’ access to their children. This gap in legislation could be
one of the reasons for the continuation of the withdrawal of girls from education, particularly

in rural areas.
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The concerning increase in school absences and dropouts demonstrates that there is a gap
between legal obligations and actual practices regarding girls’ education in Azerbaijan
(Yusifqizi, 2018). The Family Code, specifically Article 58, clearly states that parents must
ensure their children receive education and are responsible for their overall development.
Additionally, Article 60 emphasizes that parental rights cannot be exercised against the
interests of children (Family Code of Aze., 1999, Article 60). Furthermore, Article 64, titled
“The Deprivation of Parental Rights”, although not explicitly, mentions the possibility that if
parents misuse their parental rights and fail to implement their duties can be deprived of their
parental rights (Family Code of Aze., 1999, Article 64). However, without a clear articulation
of the potential consequences of non-compliance by preventing girl’s education, some parents

can continue to prioritize marriages over their children’s fundamental right to education.

Furthermore, although Article 181 of the Administrative Offenses addresses violations related
to education, including depriving individuals of schooling or engaging students in non-
educational activities, it fails to explicitly mention child and forced marriages as part of these
offenses. This article is also very generally described. There is no specific mention of what
this law considered as non-educational activities. It raises questions about whether this law
recognizes child and forced marriages as activities that deprive girls of their education. The
direct articulation of child and forced marriages is important because they are usually
perpetuated in situations that result in school dropouts and the deprivation of educational
opportunities for children, particularly young girls (CEDAW and CRC, 2014, p. 7). By
recognizing these harmful practices as violations, the law can provide more comprehensive

and effective punishments that could safeguard the rights of children.

In addition, a fine of one hundred manats (approximately fifty euros) for individuals, three

hundred manats (approximately hundred and fifty euros) for officials, and five thousand
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manats (approximately two hundred and fifty euros) for legal entities found guilty of violating
Avrticle 181 may not adequately reflect the seriousness of the offense, especially in this
context where girls are involved in child and forced marriages. There is a serious disparity
between the imposed fines and the severity of harm experienced by young girls who are
deprived of educational opportunities. Therefore, taking into consideration the frequent
occurrence of dropouts and absences resulting from such practices, it is crucial that
individuals involved face additional severe fines. This would vividly show the state’s clear

condemnation and intolerance for such violations.

There are various viewpoints on the effectiveness of the level of harshness of any punitive
measures. As noted by Cherrington (2007), punishments should be constructed in a balanced
way. On the one hand, if they are too light, as in the case of Article 181, they will not be taken
seriously; on the other hand, if punishments are extremely severe, perpetrators may focus
more on the harshness of these measures, rather than learning from their misbehavior.
Therefore, it is essential to adjust punitive measures in a manner that effectively sends the

message to the offenders that their actions are not acceptable (Cherrington, 2007, p.6).

Furthermore, while prevention interventions may appear multifaceted and comprehensive,
there are still some potential areas that require further actions and improvements. It is
important to note that all of these preventative measures have been implemented over recent
years: for instance, one of the important preventative documents is the “Regulation on
Education regarding the Significance of Family and Marriage among Youth, aimed at
Protecting and Strengthening Family Bonds, and Addressing the Negative Consequences of
Early Marriage and Marriage Between Relatives” (2020). This regulation is the first
document that provides a definition of early marriage. This definition aligns with the legal

framework provided by Article 10 of the Family Code of Azerbaijan, where the marriage age
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is established at 18. However, this regulation does not acknowledge the provision for
exceptional cases where legal marriage is allowed to be reduced by one year in certain
circumstances, as outlined in the Family Code. This could be beneficial to provide clear
information regarding the legal regulations surrounding the marriage age. Moreover, although
this document sheds light on early marriage and marriages between relatives, it overlooks the
inclusion of these practices under the umbrella of forced marriages and lacks a clear
definition. Although the adaptation of this regulation is an important step towards preventing
early marriages, to ensure more sustainable prevention mechanisms this document needs to

expand its scope beyond youth.

As discussed above, the high prevalence of religious marriages also urges relevant institutions
to adopt educative regulations for religious leaders. These regulations could compromise
training programs or workshops raising awareness of the legal age set for marriage, punitive
accountability for non-compliance, and risks associated with child and forced marriages,
among others. By engaging the potential perpetrators in these educational activities, the state
can influence the entire community to approach legal ways of forming marital unions. Thus,
by working together with religious institutions and their leaders, governmental bodies can
strengthen the effectiveness of the prevention pillar and achieve a more long-lasting result.
Religious leaders hold esteemed positions in many communities and their opinions on issues
that they consider appropriate or not influence the other members of the society. Experience
proves that cooperation with religious leaders has been successful in terms of changing the
norms in certain communities. For instance, in Nepal, a national strategy against child
marriage was developed with the participation of religious leaders. Similarly, in Indonesia
female religious leaders demanded to raise the marriage age to 18 (Girls Not Brides, 2019).
These collaborative efforts should also attract all individuals who work closely with children

and have an impact on them. These individuals are teachers, social workers, and other
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professionals who interact with children and when equipped with the necessary knowledge

can play key roles in intervening and preventing child and forced marriages.

Another important point is the geographical concentration of these awareness-raising
activities. Most of these projects and training are held in the southern regions, such as the
projects by NGOs, namely “Umidim Sonson” and “I Want to Study, Not Get Married!”
(Masalli Regional Executive Power, 2022; Bakupost.az, 2019). Because of the high
prevalence of early marriages in Masally, Lerik, and Jalilabad regions, these areas are
considered more conservative and problematic (UNFPA, 2014, p.5). However, it is crucial to
recognize that child and forced marriages are not limited to certain regions. Since this is a
widespread practice, it is imperative to carry out preventative measures equally across all

regions, so that no region is neglected.

In conclusion, the in-depth feminist analysis of each intervention pillar reveals that the state’s
intention to demonstrate itself as a country committed to gender equality and safeguarding
women and children by ensuring their protection, punishing prosecutors, and establishing
preventative measures mainly remains symbolic, lacking practical implementation as

identified during examination of statistics, data, and thorough analysis of legislation.

3.3.1 Istanbul Convention

Although Azerbaijan is striving to adhere to the obligations of international treaties, such as
CEDAW and the CRC, it has not yet signed one of the important documents on gender-based
violence against women, namely the Council of Europe Convention on Preventing and
Combatting Violence against Women and Domestic Violence, also known as the Istanbul
Convention, which was adopted in 2011 and became effective in 2014 (Council of Europe,

n.d.-a). As a member state of the Council of Europe since 2001, Azerbaijan has not yet
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ratified the Istanbul Convention, despite being ratified by thirty-five other Council of Europe

member states (Council of Europe, n.d.-b; Council of Europe, n.d.-c).

The Istanbul Convention consists of important articles that touch upon various forms of
gender-based violence, including provisions related to child and forced marriages. This treaty
mandates all ratified states to take appropriate both legal and policy measures in order to
effectively protect women subjected to violence and discrimination. It is important to note
that Article 3 clarifies the term “women” by highlighting that women also include girls below

the age of 18 (Council of Europe, 2011, Article 3).

In order to meet their commitments under this Convention, ratified states must make
modifications to their legislation in terms of providing equal rights for everyone both on paper
and in practice. These include terminating laws or regulations that result in discrimination,
fostering coordination between institutions, non-governmental organizations, and civil
society, assigning an appropriate amount of budget to ensure the effective implementation of
policies and programs, gathering specific statistical information and data, involving
professionals in training, promoting awareness-raising campaigns, including gender equality
and gender-based violence into teaching materials, organizing support services and hotlines,
addressing issues such as stalking, forced marriage, genital mutilation, forced sterilization,

abortion, and sexual harassment (Council of Europe, 2011).

Several significant articles within the Istanbul Convention address the issue of child and
forced marriages such as Articles 32 and 37. Article 32 is dedicated to the measures that states
should outline in their laws on the annulment of marriages that are contracted under the force
and the dissolution process should be out of charge for the victims (Council of Europe, 2011,
Chapter V, Article 32). Furthermore, Article 37 underlines that states must pass legislation

that criminalizes forcing women, including children into marriage. It also specifies that it is
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illegal to tempt adults or children from one country to another for the purpose of forcing them

into marriage (Council of Europe, 2011, Chapter V, Article 37).

The project “Raising Awareness of the Istanbul Convention and Other Gender Equality
Standards in Azerbaijan,” implemented by the Council of Europe under the EU-Council of
Europe Partnership for Good Governance 11, aimed to raise awareness on the Istanbul
Convention and improve domestic legislation under European standards. The duration of this
project was between 2020 and 2023 (Council of Europe, n.d.-d). Despite these efforts,

Azerbaijan has yet to sign the Istanbul Convention, leaving its ratification status unanswered.

An in-depth analysis and examination of Azerbaijani’s national legal documents and ratified
international conventions reveal significant efforts towards gender equality, child and
women’s rights, consent on marriage, and related issues. Most of the requirements of this
convention have already been implemented in Azerbaijani legislation. However, ratifying the
Istanbul Convention would be an important step to fulfill the above-discussed gaps in the

national legislation.

Although there is no direct answer as to why Azerbaijan has not ratified this convention, some
of the causes can be related to it. First, Article 8 of the Istanbul Convention mandates all
states to adopt a budget that supports the implementation of the Convention’s provisions
(Council of Europe, 2011, Chapter I, Article 8). Although addressing various forms of gender-
based violence is important, for it to become effective, the Istanbul Convention requires states
to prove their commitments through their budget addressing the issues of violence against
women (Krizsan & Pap, 2016, pp. 32-33). This means that states should allocate a
considerable amount of their financial resources to support the implementation of their
commitments, which might not align with the priorities of the Azerbaijani government.

Kifayat Aghayeva (2014) also raises the absence of specific measures related to gender
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analysis and the gender approach in state budget planning in Azerbaijan. However, she states
that despite the lack of direct legal provisions mandating gender budgeting or a gender
approach in budgetary processes, Azerbaijan does have normative legal acts addressing
gender issues and advocating for equal employment opportunities for women and men
(Aghayeva, 2014, p. 176). It becomes apparent when examining the allocation of funds by the
Milli Majlis (Parliament) of the Republic of Azerbaijan for various sectors in 2024 from the
state budget. This clearly indicates that there is no specific allocation for gender-related issues
in the state budget planned for 2024. The main priorities are defense and national security,
education, social protection and welfare, economic activity, and environmental conservation.
A significant portion of the budget is allocated to these areas (The Milli Majlis of the

Republic of Azerbaijan, November 14, 2023).

Another potential reason could be the language of the Istanbul Convention used for describing
discriminatory acts. The Convention mandates that the implementation of its provisions,
particularly measures to protect the rights of victims, must be carried out without
discrimination based on various grounds, including sexual orientation. However, the term
“sexual orientation” is not utilized in any legal document of Azerbaijan when describing
gender equality or gender-based discrimination (Council of Europe, 2011, Chapter I, Article
4). For instance, in the Law of the Republic of Azerbaijan on Ensuring Gender (Male and
Female) Equality (2006), gender-based violence is defined as any form of discrimination
stemming from sex, including sexual harassment, as well as any differentiation, exception, or
preference that hinders or denies the equal exercise of rights based on sexual characteristics.
Azerbaijan has a strong heterosexual family setting and understanding that is considered an
accepted standard. Thus, homosexuality is often associated with deviation and LGBTQ
people face harsh discrimination (The Center “Women and Modern World” & Sexual Rights

Initiative, 2013, pp. 2-10).
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The Republic of Turkey’s withdrawal from the Istanbul Convention in 2021, can also be a
factor influencing the stance of the Azerbaijani state. The reason that the Turkish government
provided for its decision was that this Convention was against the values and morals of
traditional Turkish families, and it promoted homosexuality (Amnesty International, 2021).
Azerbaijan and Turkey as two Turkic nations are usually regarded as “One Nation-Two
States”. Both countries share the same customs, traditions, and language (Hurriyet Daily
News, 2021). Given this close relationship and shared cultural background, it is reasonable to
assume that steps taken by Turkey, especially concerning issues perceived as contradicting
and posing a threat to traditional values and norms, could impact Azerbaijan’s policies and

decisions.

Overall, if Azerbaijan signs this convention, legislation will need to be changed. Specifically,

changes will be required to remove the grants for reducing the marriage age to 17, address the
lack of coordination between religious institutions and the government, improve the collection
of comprehensive statistical information for child marriages, and establish a specific budget

for gender issues.

Conclusion

In conclusion, this chapter has explored extensively the relevant articles that pertain to gender
equality, protection against child and forced marriage, and the prosecution of the perpetrators
as part of the legal framework in Azerbaijan. Although efforts related to the prevention pillar
have recently shown improvement, as evidenced by the establishment of awareness-raising
campaigns, and projects highlighting the adverse consequences of these practices, an
examination of the state’s efforts makes it clear that there are still various gaps that need to be

filled to achieve long-lasting and effective results.
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Many of the regulations and laws approved by the state mostly remain merely on paper. The
statistics of unregistered pregnancies among children and school dropouts clearly show that
there is a lack of implementation of these laws in practice. Moreover. the coordination
between different institutions is not sufficient. This becomes apparent while examining the
law which only recognizes state-registered marriages and concerning the trend in religious

marriages contracted by religious leaders.

Despite the principle of equality between men and women and the state’s efforts to combat
gender-based violence, there exists a concerning disparity in practice. The allowance for the
reduction of the marriage age to 17 under certain circumstances disproportionately affects
women. The higher number of women compared to men marrying at 17 indicates a violation
of women’s equality rights. Although statistics demonstrate that these allowances are
typically provided for girls, with either no instances or only a small number recorded for

boys, the state has yet to abolish this law.

Furthermore, while Azerbaijan has signed and ratified numerous human rights treaties,
including CEDAW and the CRC, there is a need to sign and ratify the Istanbul Convention in
order to achieve positive results. CEDAW and the CRC are important instruments that protect
women’s and children’s rights; however, they do not explicitly delve into child marriage. In
contrast, the Istanbul Convention in this regard is very important since it addresses both

women and children and the mechanisms that it offers are comprehensive legal frameworks.

Overall, the persistence of these practices can be linked to the state’s reluctance to effectively
combat child and forced marriages. By granting permissions and failing to implement laws in
practice, the state upholds patriarchal values deeply rooted in Azerbaijani culture, as discussed

in Chapter 2.

87



Conclusion

The global trends of child and forced marriages are similarly observed in Azerbaijan, where
these practices have been justified for centuries. In this thesis, I discussed how these practices
have historically been part of Azerbaijani culture and what factors have further exacerbated
their prevalence. Furthermore, by using McPhail’s Feminist Policy Analysis method, I
revealed the gaps in both national legal documents and the international sphere. I
conceptualized the inequalities found in these documents by categorizing them into 3
intervention pillars—protection, prosecution, and prevention—as introduced by Merry Engle.
My analysis is built on theories that underline the influence of social relations on legal
frameworks and gender hierarchies. This perspective is supported by thinkers like Connell
and Beauvoir, who highlight how deeply rooted social power structures also express

themselves in laws which lead to the marginalization of women.

My investigation revealed that despite the Azerbaijani state’s commitment to adhere to the
norms outlined in CEDAW and the CRC, there are significant gaps in the existing legislation
and other legal documents, leading to a disconnect between what laws promise and their
practical implementation. Furthermore, by highlighting the shortcomings of these
conventions, this thesis argues that simply ratifying these conventions is insufficient. To
comprehensively address gender-based violence, including child and forced marriages, it is

essential to ratify the Istanbul Convention, which has not yet been done.

Examination of the historical and cultural background surrounding child and forced marriages
in Azerbaijan during various periods, including the Middle Ages, following the occupation by
the Russian Empire, the Soviet era, and post-independence in Chapter 2, demonstrated that

the prevalence of these practices is deeply rooted in Azerbaijani traditions. Despite strict
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control and prosecutive measures during the Soviet era, these marriages witnessed an increase
again after Azerbaijan gained its independence. Additionally, I investigated the contributing
factors that influence these practices, including the Karabakh War, poverty, absence of child
benefits, lack of education for both parents and their children, and religious beliefs. This
chapter concluded that while each of these factors may contribute to the continuation of these
practices, the primary reason is the patriarchal society’s commitment to norms and
expectations, such as valuing virginity and purity before marriage, which has led to the

persistence of such marriages into the present day.

Chapter 3 presented my analytical research aimed at identifying the gaps in the Azerbaijani
state’s approach to child and forced marriages. To achieve this, I analyzed legislative
documents, including the Constitution, the Laws “On Children’s Rights” and “On Education,”
the Family and Criminal Codes, and the Administrative Oftfenses Code of the Republic of
Azerbaijan. Following the categorization of these documents into protection, prosecution, and
prevention, I delineated the responsibilities of the Azerbaijani state under CEDAW and the
CRC, while also highlighting the shortcomings of these conventions, which allow states to
independently determine the legal age for marriage and being a child. After providing detailed
information on both the articles of Azerbaijani legislation and its obligations under these
conventions, I identified the gaps that might not be immediately apparent. This research found
that the Azerbaijani state’s promised obligations, as expressed in different legal documents
remain on paper and unfulfilled, playing more as a show of commitment to international
committees rather than implementing these obligations into concrete advancements for the
rights of women and children. As McPhail suggested, when I asked the question “Is the policy
merely symbolic or does it come with teeth?”” (McPhail, 2003, p. 57), I observed that almost

all obligations and duties that are promised to be fulfilled by the state and other institutions
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are lacking in substantive results, as indicated by statistical evidence. For example, the state’s
mention of advocating for gender equality in the Constitution does not match with its
permission for lowering the legal marriage to 17 if there are “valid” reasons (see table on page
37). Thus, even though the statistics show a concerning trend for women compared to men,

the state has yet to take action to prevent this inequality resulting from patriarchal thinking.

For a country in which child and forced marriages have been accepted as a norm and sex
outside of marriage is considered immoral, setting the age at 16 for sexual intercourse, and
then providing permission to reduce the legal age for marriage, the state implicitly condones

child and forced marriages through regulatory uncertainty.

Another gap in the legislation is regarding religious marriages. The state’s indication of not
recognizing these marriages may be an important step, however, the absence of clear legal
accountability for religious leaders who defy this law, as well as the lack of preventative
initiatives involving these leaders highlight weaknesses in the legislation. This becomes
evident while analyzing the concerning trend in births given by girls between 15 and 19 both
in rural and urban areas. Additionally, this emphasizes that institutions in the country do not

cooperate well.

Furthermore, this research identified that almost all legal documents use general language,
failing to specifically define and articulate the terms and non-compliances. The Family
Code’s provisions on lowering marriage age are unclear, and the sole regulation defining
early marriage does not address the forced or harmful aspects of these marriages.
Additionally, legal documents do not explicitly mention child and forced marriages as

violations of children’s rights, and generally referencing “non-educational” activities does not
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cover these practices. The Criminal Code punishes perpetrators but lacks articulation about
their roles and involvement, leading to insufficient approaches to the severity of these

practices.

Although some preventative measures have been implemented, they remain incomplete due to
the recent prioritization of this pillar. Of particular concern are the gaps related to the limited
focus on the southern regions, neglecting the implementation of awareness-raising programs

in other areas.

Furthermore, Chapter 3 determined that with all the incompleteness in the legislation, the
Azerbaijani government’s stance on not ratifying the Istanbul Convention might be a result of
several factors, such as closeness with Turkey, heterosexual values, and the state’s lack of
interest in allocating specific budget to gender issues. By not ratifying the Istanbul
Convention which provides tools for legal and policy improvements, the state avoids
committing to comprehensive measures that may challenge the current legislation and cultural

norms.

I have concluded that the Azerbaijani state’s lack of success in preventing child and forced
marriages are its regulations that pave the way for patriarchal norms to exist. As Warner
(2004) underlined “Drafting laws to prohibit child marriage is easy” (p. 270). However, the
lack of practical implementation of these laws, coupled with the government’s reluctance to
ratify the Istanbul Convention which necessitates both theoretical and practical compliance
highlights the state’s implicit lack of seriousness toward this issue. Furthermore, the absence
of budget allocations and weak cooperation between institutions further underscores the

government’s disinterest in addressing gender-related issues.
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Overall, Warner’s suggestion that values can be eradicated, even if they are deeply rooted in
religion and tradition, highlights the potential for these practices to be transformed (Warner,
2004, p. 270). However, in order for Azerbaijan to realize that change, it must strengthen

control mechanisms and ensure that no exceptions are granted for such practices.

The contribution of this thesis to current literature lies in its application of the feminist lens to
analyze the Azerbaijani state’s endeavors to incorporate obligations from international
conventions into its national legislation. While existing literature mainly explores the
historical context and drivers behind the perpetuation of child and forced marriages, it lacks a
feminist policy analysis of current Azerbaijani legislation, which this research provides. It
also sheds light on a paradox in the state’s approach. Despite its “commitment” to enhance
gender equality and prevent child and forced marriages, the government has not ratified the
Istanbul Convention. This research is particularly significant for scholars and future
policymakers seeking to make substantive reforms addressing the issue of child and forced

marriages in the existing legal documents in Azerbaijan and beyond.
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